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Abstract  
This paper analyses the current state of autonomy and the opportunity-structure for future 
independence of Kurdistan from Iraq. The study examines this by applying a neorealist international 
studies perspective studying the relations between the Kurdish Regional Government and the 
international community. The analysis investigates its field of interest by applying the neorealist 
theory to second-hand empiricism that highlights the current political turmoil concerning the 
Kurdish Regional Government. Moreover, it accounts for the Iraqi constitutional design in order to 
illustrate the juridical framework in which the Autonomous Region of Kurdistan exists. The 
findings of the study demonstrates that neorealist theory can explain why Kurdistan strives for 
independence and how their power-projection capabilities have strengthen their position in the 
international community since the rise of the so called IS.  
Keywords: Independence, Neorealism, Kurdistan, International Relations 
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What is this Document? 
This document is a subject project in International Studies studying the autonomous region of 
Kurdistan in Iraq from an International Relations perspective.  
1.Acronyms, Abbreviation and Terminology 
General comments: Kurdish written in Latin will throughout the document generally be 
Sorani/Central Kurdish transliterated using the Hawar-alphabet (also known as Bedir-Xan-, or 
Kurmanji alphabet). 
1.1 Acronyms, Abbreviation 
(d) - (disputed): Added to indicate the geographic territory referred to is, in its entirety, subject to 
disputes about jurisdiction between polities, e.g.: Kurdish local authorities and the Iraqi Central 
Government in Baghdad and the so called IS 
(pd) - (partially disputed): Added to indicate the geographic territory referred to is, partially, subject 
to disputes about jurisdiction between polities, e.g.: Kurdish local authorities and the Iraqi Central 
Government in Baghdad 
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ARK - Autonomous Region Kurdistan: also Region Kurdistan (RK), Kurdish: Herêmî Kurdistan; 
Iraqi Kurdistan is often used synonymously but is in this case misplaced, as it is actually a geographic 
description and the ARK is a polity; autonomously governed, Kurdish, parliamentary democratic 
region of Iraq; composed of the Hewlêr (Arbil) (pd), Sleimani (Suleymaniye) (pd), Halabja (pd; often 
not recognised as governorate, as it was recently created by a plebiscite), Duhok (Dahuk) (pd), 
Kerkûk (Al Ta’min) (d) governorates and territories in the Ninava (d) and  Diyala (d) governorates 
and lays claim on territories in the Wasit (d) governorate; the extensive autonomy means that all 
issues but the distribution of oil revenues are handled by local authorities, it therefore often called a 
de facto state (for more on de facto states see further down) (for overview of undisputed borders see 
Appendix 4). 
IS - Islamic State: IS, ISIS (Islamic State of Iraq and Syria), the so called IS; the nomenclature for 
the polity known as IS is topic of much debate, as many would argue the political and ethical positions 
advocated by the so called IS are anti-Islamic. Muslims may and do feel misrepresented and even 
insulted by the use of the term Islamic to describe the so called IS. In order to preserve an 
academically sound distance to a topic that would stretch the limits of this paper and not to take any 
political standpoint, and therefore the term  “so called IS” is used; the so called IS lays a claim on 
Syria (d) and Iraq (d), where it originated and currently holds large territories south of Kurdistan, 
west of Damascus, east of Baghdad ( see appendix 3). 
KRG - Kurdistan Regional Government: Kurdish: Heqûmetî Herêmî Kurdistan; Governing body 
of the ARK 
PUK – Patriotic Union of Kurdistan 
PDK – Partî Demokratî Kurdistan: KDP - Kurdistan Democratic Party 
PKK - Partî Krêkaranî Kurdistan: Kurdish Workers Party; Kurdish communist party in Turkey; 
highly militant, with control over large political and ideological infrastructure and popular support in 
western Kurdistan; has been at war with the Turkish military for several decades and is in many states 
considered a terrorist organisation (Romano 2006:49-61). 
PYD - Partî Yeketî Demokrat: Democratic Union Party; Kurdish communist party in Syria 
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1.2 Terminology 
Non-English Terms 
Kurdistan: this includes both a geographical place and landscape and the territory traditionally 
settled by Kurds, as the word can be translated “Land of the Kurds” (Fogh & Heegard & Kønigsfeldt 
1875:162) (see appendix 1). 
Pêşmerge: Kurdish literally “in front of death”; originally term to honour valour and courage in battle 
and other life threatening situations (can still be used in this way); encompasses all Kurdish partisans, 
guerrilleros and voluntary military forces; although this meaning gradually began to fade after the 
Second Gulf War, as  the official military forces of the ARK adopted the term Pêşmerge as 
nomenclature, therefore it has begun to be equated with ARK soldiery, making other terms more 
popular with other militant Kurdish polities and organisations that wish to be distinguished. 
Şêx: Read Sheikh, primarily used for religious leaders, in Kurdistan also for tribal leaders, e.g. Şêx 
Ahmad Barzanî 
Xan: From and read Khan, title usually held by sovereign of a principality, can be subordinate to a 
higher ranking prince as vassal or governour, Xanî=Xan of, e.g. Şerif Xanî Bitlîs; not to be confused 
with Xan or Xanîm which is added in the end of the given name and used akin to Mrs. 
Fundamental Terms 
In this section the fundamental but flexible terms will be defined by the authors to ensure a consistent 
and coherent use of language and thereby aid in the understanding of this paper. The definitions are 
by no means universal, but should be understood project-specific. Furthermore these definitions will, 
where required, be expanded in the theory-concepts  section.  All Latin translations from the Perseus 
Latin dictionary (Perseus Digital Library 13.05.2015) 
De facto state – from Latin facto ~ to make: A de facto state is in this paper defined as a polity that 
fulfils all criteria of statehood except for the claim of statehood (proclamation of independence) or 
recognition by the international community. (For similar use see: Romano 2006:208) 
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International – from Latin inter ~ between and natio ~ birth, origin: The term international will be 
used to describe any political arena where more than one polity is involved, even though this 
definition does not do justice to the possible apolitical meanings of the word. The root of the word in 
the term nation makes it unsuited for its common purpose, here it is to be understood as interpolity. 
International community: In this paper the community of states that mutually recognise each other 
as states; recognition does not necessarily entail friendship and community thus does not refer to 
partnership but rather the fact that the recognition is mutual. Not all members of the community 
recognise all other members. 
Nation: A group of humans that share a conviction of being ancestrally related; the term is similar in 
meaning to ethnic group or a people and similarly contains the shared usage of a common, inherited 
language and culture. The importance of the being “born” to the nation limits group membership and 
prevents expulsion. (For similar definitions see: Connor 2007:3142; Fogh & Heegard & Kønigsfeldt 
1875:677) 
Nation state: A state that controls a territory that roughly coincidences with the territory settled by a 
single ethnicity or has population where this ethnicity makes out a clear majority. The state construct 
may derive legitimacy from nationalist thought. (For similar definitions see: Cox 2007:3144) 
Nationalism: Politicised identification with a nation will be described by the term nationalism. (For 
similar definitions see: Connor 2007:3142,3142; Cox 2007:3143,3144) 
National Interest: The strong mobilisation potential and self-reinforcing naturalisation tendencies of 
nationalist ideas make nationalist interests an important consideration in discussing polity interest. 
Furthermore nationalism may cause rifts in the perception of polity interest in multinational states 
and thereby cause the creation of separate national interest. Politics guided by national interest often 
aim at the creation of national states or colonial empires. 
Opportunity Structure: The combined sum of factors that influence the likelihood of an event; in 
this paper used in regards to Kurdish independence from Iraq; the variable included are defined 
through the neorealist approach to international studies and combine the factors considered in the 
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notion of power-projection capabilities and the disposition of the international community. (For 
similar use see: Romano 2006:19-21) 
Polity Interest: Term that embodies a normative, post-individualist and often undescribed ideal that 
guides polity-action. The term polity interest in this paper substitutes the traditional use of national 
interest in realist writings, to ensure clarity of language. 
Polity – from Greek Politeia ~ the state, constitution: Shall in this text be understood as, a political 
community with control over a roughly definable territory. All states are polities but not all polities 
are states. (For similar definition and source of Greek translation see: Vretska 2010:3,4) 
Polity Interest: Term that embodies a normative, post-individualist and often undescribed ideal that 
guides polity-action. The term polity interest in this paper substitutes the traditional use of national 
interest in realist writings, to ensure clarity of language. 
Power-Projection Capabilities: Capacity of a state to use military force, diplomatic pressure and 
other forms of power; can be rooted both internal and/or external 
State: Is a polity that has a defined territory, population and government. It fulfils a number of basic 
state functions that can be defined in numerous ways depending on the theoretical point of departure. 
Another important feature of states is that they claim statehood and are recognised as states by the 
international community. 
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2. Introductory Chapter 
2.1 Introduction to the Field of Interest 
This project aims to investigate recent developments in the Kurdish struggle for independence from 
the Iraqi central government by applying theories of International Relations. The following section 
will illuminate events that have increased the political relevance, of the question of Kurdish 
independence. The relative strength of the Kurds in Iraq, when compared with the less numerous 
Kurds in Syria, the Kurds in Turkey who suffer from the repressive Kemalist ideology that saturates 
the Turkish state and its aggressively anti-Kurdish armed-forces and the Kurds in Iran whose 
nationalist aspirations are strangled by theological concerns and the Revolutionary Guards of the Shia 
clerics, has made them the sole focus of this paper, as their success seems most likely, at least 
intuitively (O’Leary & Salih 2005:12-15). 
In the period after the so called Islamic State (IS) militia overtook large swathes of territory 
in both Syria and Iraq in 2014, the collective awareness of both media and policy-makers in many 
countries (Filkins 2014). The Kurds have been lauded for their efforts in combating the so called IS 
and political and military support have been widely discussed and often realised (Filkins 2014). The 
motivation for this project to examine this subject lays with the assumption that the Kurdish nation 
has undergone an unprecedented change, from being that of a secondary, militant minority to that of 
a progressive and reliable, possible, if not always politically ideal partner, hence the war on the so 
called IS. This is especially true of the Kurdish polity in Syria and Iraq. While political stances 
towards the Partî Yeketî Demokrat (PYD, Democratic Union Party; Kurdish communist party in 
Syria) in the Kurdish Cantons in crumbling Syria is rather ambiguous (Andersen 2015), relations with 
the Autonomous Region Kurdistan in Iraq (ARK, Kurdish: Herêmî Kurdistan) and its ruling body the 
Kurdish Regional Government (KRG, Kurdish: Heqûmetî Herêmi Kurdistan) have been continuously 
expanded. 
The ARK enjoys broad international support ranging from humanitarian to military supplies 
and airstrikes. In 2014 the German government supplied weaponry to the military forces of the ARK 
(pêşmerge) rather than the security forces of the Iraqi central government in Baghdad, going against 
the established German policy not to deliver military supplies to non-state actors (BBC.com: 2014). 
This shows growing trust in and recognition of the KRG in the international community. In the 
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beginning of the rapid phase of expansion of the so called IS this atmosphere, the longstanding 
Kurdish wish for independence and the political situation under Iraqi premier minister Nuri al Maliki 
culminated in a call for an independence referendum by the president of the ARK Mesûd Barzanî 
(Filkins 2014). However in the ensuing negotiations with the central government and relevant 
international stakeholders and the election of Haider al Abadi as new Iraqi premier minister the 
referendum was postponed  (Filkins 2014). 
There are therefore on the one hand support and contact with a non-state actor in a fashion 
that befits an independent state, on the other hand however there is pressure towards the maintenance 
of ARK as autonomous region and thereby status quo with Baghdad that is otherwise often practically 
pretermitted outside of formalities. This project's main goal is to investigate if this paradox can 
suitably be captured within a neorealist IR theory in terms of explaining the political ideas of a 
struggle for power independence and maintenance of hegemony. This may prompt the question what 
each actor hoped to gain from their action. As a German diplomat expressed it in private conversation: 
“… it was wise of the KRG not to put themselves in a position where they may have been blamed for 
the breakup of Iraq, the Americans have invested so much in, … and exercise patience, … while 
profiting from a strengthened position in negotiations with the government …”. A similar opinion is 
expressed by Romano (2006:215,217). 
 
2.2 Problem Area 
In the recent developments shown above, the question of Kurdish independence has become 
increasingly relevant, and the debate of the future integrity of Iraq as a state has been reviewed. Thus, 
independence becomes a key concept in studying the national development in international relations 
concerning Iraq. An avenue this project is going to pursue, taking departure in the notion of 
independence. More specifically this project will revolve around the question of Kurdish 
independence from Iraq. When one speaks of independence in a certain national or regional context 
the term becomes a highly multifaceted and complex issue. Factors such as economics, 
national/regional sentiment and history etc., can simultaneously be in play on a great political stage. 
This project will attempt to delve deeper into the question of independence as a political and regional 
aspiration, as well as grasping the international and regional political dynamics which are central to 
the question of independence. 
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The issue of Kurdish independence from Iraq is certainly a complex matter, however it is 
nothing new in the realm of international politics. In fact the question of Kurdish independence has 
forcefully resurfaced from time to time throughout history (O’Leary & Salih 2005:8). As a way to 
structure and guide our inquiry into Kurdish independence this project will enter the academic field 
of International Relations (IR). On a fundamental level this project raises the following question: How 
can IR theories help us explain the notion of independence? In order to investigate this question, the 
project will attempt to apply different IR theories and scholarly perspectives, which can serve as a 
basis for a more comprehensive analysis of Kurdish independence.   
Considering the complex and conflict-laden politico-military situation in the Middle East 
(Heywood, 2011: 8), the neo specifically, this project will choose to take a neorealist position as the 
basis for investigating the case of Kurdish independence. The fundamental assumption is that 
independence is viewed as an inherent goal for the Iraqi Kurdistan; this assumption is later empirically 
verified. The neorealist approach as a useful standpoint in understanding the power politics 
concerning Kurdish movements towards independence on a regional and international level. However 
the initial neorealist approach of this project is not meant to be viewed as an unchallengeable 
theoretical position. This leads to the second fundamental assumption underlying our inquiry: There 
are limitations to the neorealist thesis, which cannot by itself explain all important political aspects 
in the question of Kurdish independence. Thus, with the aid of other IR theories the neorealist 
approach is challenged in order to provide a more detailed analysis of our case. However, considering 
the scope of this project, limitations are made by only applying other carefully selected aspects of 
other IR approaches, which are deemed more useful in explaining particular political circumstances. 
Thus, not all IR theories will be applied and discussed in the case of Kurdish independence. The 
project has limited itself to focus only on the Kurdish region in Iraq, as they have served as an 
autonomous region for years with relations that are determined by conflicts and events within Iraq 
itself, hence the Iraqi war, the war on IS and more important the international strive for stability in 
this region and their alliance with the KRG. Another reason for this choice of subject is that our 
assumption prior to our investigation is that the ARK has the most efficient administration and 
military, hence the alliance with USA in the war against IS (Filkins 2014). 
This project provides the reader with insight into the specific case of Kurdish independence. 
This includes insights in important historical, political and economic aspects. This part of the project 
will lay the grounds for a more theoretical level of discussion. In order to gain a deeper understanding 
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of international political dynamics involved neorealist theory is used. However, based on our first 
account of the case of Kurdistan in Iraq, it is assumed that some political circumstances are outside 
the reach of neorealist theory, illustrating its shortcomings. By means of the vehicle of this case study 
the project will thus test the applicability of neorealist theory. 
2.3) Problem Formulation and Sub-Questions 
Problem formulation 
Summing up the problem area following problem formulation is reached: 
“How can the current state of autonomy and the opportunity-structure for future independence of 
Kurdistan from Iraq be understood from a neorealist international studies theory perspective? “ 
Sub questions 
Following sub questions act as stepping stones to the conclusion. The questions originate in and will 
test assumptions made prior to the analysis; the assumptions are found below.   
1. How have the ARK’s increased power-projection capabilities manifested in greater military 
capacities changed the international, regional and local resonance towards an acceptance of 
independence? 
2. What are the limitations to explaining the opportunity-structure for Kurdish independence 
from Iraq from a strictly neorealist approach? 
 
2.4 Point of Departure and Assumptions 
Based on our introduction a set of assumptions has been set out to facilitate a structured approach and 
allow for a clearly framed point of departure. Our assumptions prior to our research originate in 
knowledge prior to investigations: 
1.    Kurdish identity is politicised, Kurdish communal action, politics and activism are aimed at 
sovereign independence at an undefined point in the future. 
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2.    The multitude of international stakeholders involved in Iraq and Kurdistan, the general political 
situation in the middle-east and the power-politics surrounding the oil under Kurdish soil mean 
that the neorealist theory is the ideal IR approach to gain a clear situational understanding. 
Claiming the oil-rich Kurdish city of Kerkûk and successfully repelling the so called IS has greatly 
increased the ARK’s power-projection capabilities, and has tilted the power-balance with the Iraqi 
central government in favour of the ARK (O'Hanlon & Taspinar 2008). 
3. The neorealist approach has certain limits in its explanatory depth regarding the case. These 
originate in its conceptual narrowness and poverty concerning domestic factors in the mobilisation 
and power-projection capability structure of polities. The notions of nationalism or economic 
interdependence offer an examples. This issue is later elaborated.  
4. The powers united in the anti-IS coalition and Iran support the Kurdish struggle against the so 
called IS, they do so in form of military and civilian supplies and military action. Thus it can be 
said that they are expanding the KRGs power-projection capabilities. 
5. At the same time they hold the contradictory interest of keeping the current ARK bound to the 
Iraqi state, as the aforementioned actions and Kurdish interests detailed above suggest the opposite 
development. This assumption of traitorous, self-interested unclarity of  foreign politics towards 
Kurdish movements can be verified in historic retrospective of the last two centuries (O’Leary & 
McGarry & Salih 2005:8; Romano 2006:206; Asadi 2007:478). 
3 Methodology 
3.1 Methods to Analysis  
This section will account for the methods applied to its research, and its case specific considerations 
regarding the case. 
3.1.1General Case-specific Considerations 
The nature of the Kurdish struggle in the last two centuries has created a situation, where all regional 
forces have developed interests in creating certain phraseological and informational constructs that 
allow normatively selective views on the historical and current situation. This could be called an 
interest-dependent, semipermeable fog of war. Examples for this could be the interest of the Turkish 
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military to create a picture of the PKK as terrorist organisation or the interest of the ARK to be 
perceived as stable, democratic, progressive, booming safe-haven in the tumultuous central middle-
east (Romano 2006:80). On this background much of the accessible information on for example 
ethnic population composition, size and interests in states with territory in Kurdistan must always be 
regarded as of dubious value to rigorous inquiry (O’Leary & McGarry & Salih 2005:9). Depending 
on the specific topic the same can be said about information provided by any outside actor. The USA 
for example put the blame for the chemical attacks on the Kurdish population in Halabja and other 
cities in 1988, during Saddam Hussein’s genocidal Anfal campaign, on the Islamic Republic of Iran, 
to shield Ba’thist Iraqi regime, then an ally of the USA (Romano 2006:203). 
Additionally to this “traditional” problematic the current state of war in Iraq and Syria has 
created an actual fog of war. That is, warfare may demand a lack of transparency and reliably 
verifiable or stable information. It can therefore reasonably be assumed that much information about 
events, equipment and numbers related to warfare and other information, useful to estimation of 
power-projection capabilities, is either purposefully falsified, inaccurate or obsolete (O’Leary & 
McGarry & Salih 2005:9). Especially official political maps of Syria and Iraq have to the moving 
combat-zones been superannuated and have little in common with the current situation. 
3.1.2 Project Purpose, Structure and Strategy 
The purpose of this project is primarily to explore the possibilities neorealist theory offers as a tool 
in an attempt at analysing the opportunity structure for Kurdish independence from Iraq. The 
secondary purpose is the analysis of said opportunity structure, while the derivation of speculative 
conclusions is not be indulged in, as predictions on politics must be viewed as such. The volatility of 
power, politics and actors involved in the region discussed and the uncertainty of many “hard” facts, 
in the Kurdish case, even after the most exhaustive arraying of sources provide further reasons to 
abstain from prediction. Therefore the positivistic method is only be applied in the conjunction of the 
use of neorealist theory and available information. 
       As the problem formulation demands the use of a neorealist theory construct, the 
general approach to the project is deductive. The project does thus not create new theory, but does 
make use of novel tools, conceptualisations and applications for pre-existing theory, as required. This 
framework is applied to the case, making the project a neorealist case study. A number of guiding 
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assumptions are adopted in order to guide the deductive projects, the assumptions are detailed under 
“Assumptions and Point of Departure”. 
       To fulfil the primary purpose of the project the theoretical and analytical sections are 
utilised in a twofold manner; they construct and use neoliberal theory of international relations and 
they in the process discover and discuss its inadequacies, both generally and case-specific. The case 
specific empiricism follows the theoretical section and precedes the analysis, which itself is split in 
an analysis of the opportunity structure for Kurdish independence of Iraq and an analysis of the 
adequacy of the employed neorealist theory. As a result discussion is found at three points: the theory 
chapter, and in both section of the analysis. Thus the secondary purpose of the project is fulfilled 
before the primary. 
       The empiricism contains information on the history and present state of affairs of 
relevance, as embodied by the concepts and necessitated by neorealist consideration. This means that 
the empiricism mainly serves the secondary purpose of the project, which is the analysis of the 
opportunity structure for Kurdish independence from Iraq. The bulk of the material will be secondary, 
while the only primary material is the Iraqi constitution. The secondary sources include academic and 
journalistic work offering both factual and analytical information. The use of journalistic reports must 
be seen in the light of the relative short temporal distance to some of the treated events. These sources 
often overlap in their field of inquiry and thus allows for the limitation of the impact of some issues 
related to the reliability of sources on Kurdistan, as described earlier, because a multitude of sources 
ensures that factual statements can be compared, providing opportunity for triangulation. 
3.1.3 Epistemology                        
This section lays out the epistemological fundament of the project. The paper is based on a positivistic 
approach, albeit with certain reservations, that are elaborated to form a mind-set guiding the research. 
Neorealist research traditionally makes use of the methodology of the natural sciences to 
explain social phenomena, for this reason positivism is its epistemological point of departure. This is 
exemplified by the fact that neorealist research just as in the natural sciences is anti-metaphysical 
only studying the material factors in the world. Furthermore neorealism advocates a position that 
believes in the possibility of objective knowledge of the political (Juul 2012:27; Jackson & Sørensen 
2013:82). Another correlation between positivism and neorealist research is the believe in the 
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existence of one scientific, universal truth or explanation (Juul 2012:30; Jackson & Sørensen 
2013:82). Additionally, the methodology of positivism primarily uses deductive logic, as it works 
from the more general to the more specific (Juul 2012:27). In this project this is exemplified by the 
fact that theory is applied to a topic of interest, which guides the formulation of assumptions. 
To adopt a positivist mind-set requires the observations to be removed from subjective and 
metaphysical phenomena and statements (Juul 2012:31). This bias is also emphasized in neorealist 
theory where every normative aspect such as culture and national identity is removed (Jackson & 
Sørensen 2013:79). 
Despite the project’s positivistic point of view, claims to a universal answer are not made, 
because it is difficult to argue for the accuracy of predictions concerning political events. The rigidity 
of positivism has led to criticism of the approach in the social sciences, one of the critiques comes 
from social constructivists who believe that the social world is not a given and that accordingly no 
universal truth can be established in IR studies (Jackson & Sørensen 2013:211). As the project will 
apply the debatable consequences of the notion of nationalism, and does not want to deliver a definite 
prediction of the outcome of the Kurdish strive for independence, the positivist fundament is 
expanded and qualified with constructivist aspects. Social constructivism emphasizes ideas and 
norms (Jackson & Sørensen 2013:213), as in this case national identities, which can justify the 
supplementation of another theoretic mind-set. 
 
4. Theory 
4.1 Concepts 
Based on the methodological approach laid out above this section will explain and qualify choices 
made in the process of defining the fundamental terminology, such a state and independence. 
Furthermore, it will investigate the notion of statehood and how it will be applied in this project.   
4.1.1 State 
To examine the notion of independence, one must first define what a state is, and thereafter analyse 
to what degree it applies to the ARK.  
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According to Blackwell’s encyclopaedia on modern social thoughts, a state is defined by three 
elements, the first consist of monopoly on violence and coercion, this will be ignored in this project, 
as it would make the concept impossible to apply to most middle-eastern states. The second:  a state 
is a geographical area bounded territory known and referred as the society. The third: a States are 
defined as having monopoly on the rules in a given society, another point is that states aspire these 
three points, more than achieve them (Hall 2003:661). 
The state has been the most dominant unit in global politics (Heywood 2011:111) that is the 
main observation in IR, while IR theories does not agree on the role, interests or importance of the 
state in the international relations, the criteria of a modern state does not differentiate. Thus the 
following definition of state, also seen in the terminology section, is reached. Another important 
feature of states is that they claim statehood and are recognised as states by the international 
community. 
To investigate how the neorealist theory can be applicable to the ARK, that does not have 
juridical statehood, the project will account for the criteria for statehood.    
 
4.1.2 Criteria for Statehood 
As the project has to determine if neorealist theory can be applied to the case of the ARK, a polity 
without juridical statehood, it must first account for the criteria, that will be used to determine the de 
facto state status. This is important as it will serve as the argumentation for the use of neorealist 
theory. 
According to Kenneth Waltz´s neorealist theory all states are alike in all basic functions, as 
all states have to collect taxes, conduct foreign policy and so forth, and states only differentiate in 
terms of their capabilities (Jackson. Sørensen. 2013: 80). 
 
This leads to the question of what makes for statehood? To account for this, the project will look to 
the dimensions of statehood, more correctly the external dimensions as listed below. 
Box.1 - The external dimensions of statehood (Jackson. Sørensen. 2013: 22). 
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The state as a country Empirical statehood (actual sovereignty) 
Territory, government, domestic society Legal, juridical statehood 
Recognition by other states Political institutions, economy, and national unity 
 
As the box above illustrates there are some criterias of the dimensions in which a state exists. The 
project will use these concepts to investigate in which degree it can account the ARK as a state. This 
will be done by applying the political climate surrounding the ARK and the basic features of the 
KRG, including economy, nationalism, territory and military. 
While the KRG might not have juridical statehood the assumption is that they strive for independence, 
and therefore state sovereignty. It is therefore important to look to independence as a concept. 
 
4.1.3 Independence 
As this project will revolve around the question of Kurdish independence from Iraq, and 
independence is a vague concept, to clarify the range of meaning the term encompasses in this paper 
is essential. 
 
Independence as conceptual tool: Local, Regional and Global 
In this project independence is conceptualised as a multidimensional concept. Fundamentally the 
concept comprises of two variables, “What kind of independence?” and “Independence from 
whom/what?” 
As the relevant aspect of the meaning of independence in this project is political, the 
considerations of the “kind” of independence will be two-fold: Independence as liberty in decision 
making of the KRG and as external recognition. Furthermore, both parts may be split into a “de facto” 
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and a “formal” to expose the conflicting nature of political necessities and goals internal to the agenda 
of relevant actors and forms of reconciliation and compromise between these actors. 
Considering the multitude of actors relevant in the ARK case, an analysis of the current state 
of independence is highly complex, if both parts laid out above are to be considered. Therefore it is 
necessary and practical to split the actors and the pertaining considerations in levels of spatial 
proximity. This approach also facilitates the focus on international relations by allowing for a clearer 
division. The levels employed will be local, regional and global. The local level describes relations 
between the KRG in the ARK and the Iraqi central government in Baghdad. The regional level 
extends to all states with Kurdish settled territories and immediate neighbours of Kurdish polities, 
such as the so called IS. While the global level includes international bodies, relevant actors and those 
states that may be referred to as “stakeholders” in Iraq, a notion that will be elaborated at a later point. 
All levels serve to create a context to accommodate the later analysis that will remain chiefly on the 
global and regional levels, and the reality of these three levels will be explained later on, in the section 
“Current Situation”. In the following section the theoretical framework is explained. 
4.2 Theoretic Framework 
This section will explain the theoretic framework of which this project will examine the notion of 
independence in the case of Kurdistan through IR theories, as it will account for fundamental aspects 
of neorealist theory and how the notion of nationalism can be understood.  
 
4.2.1 Neorealism 
Neorealist theory was put forth by Kenneth Waltz in 1979 and originates in classical realism; that 
German scholar Hans J. Morgenthau made significant contributions to (Jackson & Sørensen 
2013:48).   While the classical realists emphasizes statecraft and moral dilemmas in foreign policy, 
neorealists show no interest in these problems and neorealism contrary to classical realism does not 
make explicit claims about human nature but is a theory of the social sciences (Jackson & Sørensen 
2013:48). Much of the interest in neorealism originated in the powerful explanations of the bipolar 
post World War II order it provided (Jackson & Sørensen 2013:49). Among other neorealist scholars, 
whose contributions are used in the project, is John Mearsheimer. 
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As this project has chosen to approach the problem formulation from a neorealist 
perspective, it will thus focus on the international anarchical structure, where the project assumptions 
as earlier described is that the KRG has been experiencing a change in the eyes of the international 
system, especially since the collapse of the Iraqi army. In contrast to realism, neorealism allocates 
central importance to structure and power-politics (Jackson & Sørensen 2013:79). Essential for 
neorealists is the conceptualisation of the world as an anarchical system, not necessarily meaning a 
chaotic, but that there is no world government or authority that provides security and stability 
(Jackson & Sørensen 2013:79). This is in particular interesting in our case, as it can help explain the 
conflicts or chaos that has been affecting the Kurdish region. Furthermore, this approach allows us to 
investigate interests that affect the power politics of the involved actors, as states are assumed to have 
certain interests prior to international interaction (Jackson & Sørensen 2013:217). The neorealist 
approach does not consider the domestic levels as an important factor in international relations; and 
therefore does not distinguish between states and nation states (Ikenberry 1989:461). 
To Waltz independence and thereby state sovereignty are inherent in the international 
system. This means that no state can be superior or inferior to another state (Jackson & Sørensen 
2013:81). However as the truth of this statement is entirely dependent on the acceptance of the norm 
of sovereignty in the international community and does not accurately mirror past or current 
international relations, it must be questioned. Imperial constructs, vassal states and puppet 
governments can hardly be accommodated by this approach. 
Another central neorealist claim is that states pursue ambitions of power-projection 
capability maximisation and rationally calculate their policies according to this maxim (Jackson & 
Sørensen 2013:49). This is an important guideline in the analysis of policies, in the international 
community, concerning the distribution of support between the ARK and the Iraqi central 
government, in the war against the so called IS. 
The neorealist stability theory, put forth by John Mearsheimer, predicts greater 
instability in a multipolar order, when compared to the cold-war order. According to Mearsheimer 
the multipolar condition generates conventional military rivalry, power indiscipline and makes it less 
difficult and more tempting to conquer territory (Jackson & Sørensen 2013: 84).  Thus it can assist in 
explaining the rise of the so called IS in Iraq and the instability of the Middle East in general. 
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Additionally to these basic tenants of neorealism a number of more specific ideas and 
sub-categories exist. The ideas used in the project are explained in the following sections. 
 
Balancing in Neorealism  
Based on the thesis of anarchy in the state-system, state actions leading to expansion of power-
projection capabilities, both cooperative and internal, can be understood as an attempt at creating a 
power-balance. In neorealist theory this behaviour is called balancing. 
Balancing is one of the main concepts in neorealism, and both Mearsheimer and Waltz have 
theorised about the term (Jackson & Sørensen 2013: 89). There are two different considerations in 
power balancing, the hard balance of power and soft balance of power. The meaning of this distinction 
is that states, do not always balance each other with hard military means, but can also do so through 
soft means such as alliances and interactions in international organizations (Jackson. Sørensen 2013: 
89). It is therefore important to distinguish between those concepts when explaining the ARK’s role 
in international relation.  The classic perception of hard power, which is balancing of military power, 
is in contrast to the notion of soft balancing which stresses a more institutional collaboration or ad 
hoc cooperation among states for the purpose of joint security against a foreign enemy (Jackson. 
Sørensen 2013: 89). The notion of soft balance is many faced compared to hard balance of power. 
This will be applied to examination of the KRGs alliances in the region, and investigate how 
they interact in the anarchical system. One example of how this project will examine how the hard 
power balancing affects the ARK’s relations, is by examining how they balance against the so called 
IS and whether or not it has changed the international resonance towards the KRG. This project will 
use the concept of power balancing to determine how the different kinds of relations between the 
ARK and the international community are an expression of either hard or soft balancing of power, 
and how it can affect KRGs strive for independence. 
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Neorealist outlooks on the world 
While neorealism operates with the concept of power balance and state survival, it do so from two 
different kind of outlooks and set of assumptions, defensive and offensive neorealism largely defined  
by Kenneth Waltz and John Mearsheimer respectively. This is relevant for this project as these two 
theories can explain the KRG’s actions from different perspectives.  
It is however important to emphasize that both defensive and offensive neorealism share the believe 
that states are the most important actors and that they operate in an anarchical system where great 
powers strives to gain hegemony (Mearsheimer 2006:75). 
Defensive Realism 
The defensive neorealist tradition does recognize that the international structure creates a situation 
where states want to gain additional power, but they argue that the pursuit of hegemony is undesirable, 
as too much power will motivate other great powers to balance against the hegemon by building up 
military and creating alliances (Mearsheimer 2006:75). They exemplify using the Second and Third 
German Empire or Napoleonic France, where the aspiring hegemon ended up being outbalanced 
(Mearsheimer 2006:75). This perspective will be used to explain the US-involvement in the middle-
east and more importantly Kurdistan and how this has affected the Kurdish strive for independence. 
Another very important aspect, that is in particular relevant for this project, is the offence- 
defence balance, which is often weighted in the defenders favour (Mearsheimer 2006:76). Should an 
actor however, for example the KRG or Iraqi government attempt to go on the offence, their aims 
will be limited, and while conquests is feasible, the costs outweighs the benefits. The reasoning 
behind this is the notion of nationalism, as the conqueror will find it either difficult or impossible to 
pacify the conquered and the difficulties involved in military action on foreign soil (Mearsheimer 
2006:76). This aspect will in the analysis help explain why the KRG strives for independence in the 
first place and why conflicts in the region are arising.  
Offensive Realism 
Mearsheimers offensive neorealist theory on the other hand emphasizes that balancing is often 
inefficient, and that this inefficiency provides the opportunity for states to gain advantage from 
aggressive behaviour (Mearsheimer 2006:76). This view suggests that instead of balancing against 
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the rising power, states will tend to buck-pass, which means that states will attempt to put the burden 
of for example creating the hard power necessary to check aggressive behaviour or dealing with a 
variety of conflicts on other states, and instead observe the conflict from the side-lines (Mearsheimer 
2006:76). In other words, offensive realists views states as far more aggressive than the defensive 
neorealist tradition of Waltz. Furthermore, another important aspect of this line of neorealism is that 
a state cannot gain global hegemony, this does not mean that states will not try, but that a state can 
only maintain a regional hegemony, and the USA are according to Mearsheimer a regional hegemon 
(2006:76). While states cannot gain global hegemony, they will try to prevent other powers from 
rising and gaining hegemony in their own region, as this will threaten their position of being 
universally superior (Mearsheimer 2006:76). In this project offensive neorealism is used to explain if 
the USA strive for hegemony and regional stability and control in the Middle East has an impact on 
the Kurdish strive for independence. This is done by applying Mearsheimers theory of offensive 
neorealism and setting it up against the political conditions in which the KRG exists. 
Criticism of neorealism 
However, there is also emerging critiques of the neorealist theory, one of the points being that states 
always behaves as unitary units, if the problems are big enough and make echoes in the international 
community, the domestic problems for a state, can quickly become a problem for the international 
community (Tarţa 2009:3). In the Kurdish case this consideration is of crucial importance, since the 
relations between the Iraqi central government and the ARK and the question of independence 
concern the domestic society and in this case, nationalities or the notion of nationalism which will be 
a focal point in the analysis.  
Another criticism is from the constructivist IR theory, which views relations as 
primarily determined by ideas and discourses (Jackson & Sørensen 2013:217), thus refuting the 
neorealist idea of states knowing who they are and what they wants before they interact with other 
states. This becomes evident in the notion of nationalism as stated earlier in the epistemology section. 
Nationalism is thus central in explaining the motivation behind the Kurdish strive for independence. 
There are also critiques of neorealism stating that neorealism is not objective, because 
it essentially stems from the normative classical realists pessimistic perception of human nature 
(Jackson & Sørensen 2013: 82). 
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4.2.2 Nationalism, Imagined Communities 
The following section will briefly provide an overview of what specific theoretical framework lies as 
the basis for the notion of nationalism. This project will enter into the realm of nationalism in order 
to discuss our third main assumption of this paper, namely that a strictly neorealist approach will have 
certain limitations in regards to fully explaining the case of Kurdish independence. Moreover, the 
neorealist focus on economic and military power will be unsatisfactory when explaining which 
underlying factors have created the idea of independence in the ARK. Therefore, in order to 
comprehend, what role Kurdish nationalism plays in regards to the question of Kurdish independence, 
this project will look through the optics of Benedict Anderson’s notion that nations shall be 
understood as imagined communities. Anderson’s view of the nation as… “an imagined political 
community (that is) imagined as both inherently limited and sovereign.” (Anderson 1983:6), can 
hopefully help explain some of the more fundamental aspects of the notion of Kurdish independence. 
It is important to stress that this project is not interesting in providing a detailed account of Kurdish 
national sentiment and culture, but rather Anderson’s theory of nationalism will be put up against key 
logics of neorealism in order to engage in a critical discussion. 
5 Empiricism  
With the theoretic framework provided above, this section will present what empiricism.  First, the 
project will examine the origins of the Kurdish nationalism, the ARK as an imagined community and 
the historical context in which Kurdistan exits. Afterwards the section will account for current 
political situation in Kurdistan on three levels, locally, regionally and globally. Lastly, the section 
will account for the Kurdish autonomy as part of the Iraqi Federal Constitution.            
  
5.1 Genesis of the ARK  
In this section the development of the Autonomous Region Kurdistan in Iraq will be lined out 
to provide historical insight into its internal state of affairs and its relations to the Iraqi central 
government.  
When the Ba’thist junta took over power in Baghdad in 1968, Iraqi military forces were 
severely weakened by their defeat at Mount Hendrin in 1966 (O’Leary & Salih 2005:23). Furthermore 
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in 1969 Iran increased its military support of pêşmerge forces to raise pressure in the renegotiations 
of the Iranian-/Iraqi-border on the Shatt al Arab (Hennerbichler 2004:550-552). After heavy fighting 
in 1969 the central government finally recognised autonomy of a Kurdish region that was to be created 
after an extensive census in territories with a majority of Kurds in March 1970 (Asadi 
2007:291).Control of natural resources would according to the agreement remain with the central 
government and the Kurdish region would be allocated its share of the budget according to its 
population and needs for economic development (Hennerbichler 2004:555; Asadi 2007:291-293). For 
the first time in Iraqi history Kurdish autonomy had been recognised this extensively, on terms fairly 
similar to those after the second Gulf-war. However both diplomatic pressure from Turkey 
(Hennerbichler 2004:633), that declared state of emergency in eleven Kurdish settled provinces in 
1971 and the unwillingness of the junta to surrender any power led to failure of the peace (Asadi 
2007:490). 
After the failure of the peace two turbulent decades of extreme conflict ensued, during which 
Iraq was involved in multiple large scale wars and the Kurds once again experienced political betrayal 
by their allies, genocide, hunger and displacement (Asadi 2007:277-426; Hennerbichler 2004:554-
575,600-622; O’Leary & McGarry & Salih 2005:7). With the establishment of the so called “safe 
havens” north of the 36th and south of the 32nd parallel in Iraq in 1991 following the first Gulf War 
and the later retreat of all Iraqi administration and the Iraqi embargo a power vacuum was created in 
a part of the Kurdish region (Hennerbichler 2004:625). In the following year the first election in the 
Kurdish region north of the 36th parallel were held (Hennerbichler 2004:625,626). The creation of the 
save-haven also meant that Kurdish grievances had been internationally recognised and thus 
facilitated changes in the international perception of Kurds (Romano 2006:217). This created great 
response in the region and both Arab and Turkish leaders declared their readiness to intervene with 
military force should an independent Kurdish state be created (Hennerbichler 2004:633). The 
resulting parliament, against Saddam Hussein’s protests, declared that it would support the federal 
solution proposed in 1970, instead of declaring independence, and thus the ARK was created 
(Romano 2006:209; Hennerbichler 2004:633). Due to its state-like attributes and functions the ARK 
is called a de facto state in various context, amongst the sources consulted this is done by Romano 
and Filkins who regards the KRG as a parallel state (Romano 2006:208; Filkins 2014). Further 
elaboration and empirical evidence to support this claim will be made further on. Another important 
aspect that can prove evident to the analysis, nationalism. 
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5.2 Kurdish Nationalism in Iraq 
5.2.1 Origins of Kurdish Nationalism in Iraq 
 
A closer examination of the history and development of Kurdish nationalism can yield useful 
insights about origin of historic movements and the failure of a Kurdish state to emerge in the early 
twentieth century, as it can provide an explanatory aid that may discern motives of political action 
and inaction. 
Kurdish national sentiment as an idea circumscribing the entire Kurdish nation a single unit 
in poetry and historiography can be traced back to the seventeenth century poetry Ahmadî Xanî and 
in part to earlier works such as Şerif Xanî Bitlîs’ sixteenth century “Şerefname” (Honour-letter/ Book 
of Honour), the first major work on Kurdish history (Hennerbichler 2004:218; Hejar 
2013:Introduction). However these sentiments can be seen as rather exceptional in a Kurdish context 
before the twentieth century. In the period following the Islamic conquest the tribe, the Ummah al 
Islamiyah and the local principalities were the major focus points of loyalties and identity building 
(Hennerbichler 2004:370-380; Romano 2006:185). Only the small fraction of the population that was 
literate but neither noble nor clerical had an actual political interest in the creation of a Kurdish 
kingdom (Hennerbichler 2004:377). With the growing pressure of the Qajar, the Ottoman and later 
the British and Russian Empires in the nineteenth century the Kurdish principalities were gradually 
displaced and allegiances shifted into localised tribal feudalism (Hennerbichler 2004:380,381). This 
severely reduced the power-projection capabilities contained in Kurdish society, eroding the physical 
infrastructure, trade and military and administrative institutional traditions and capabilities 
(Hennerbichler 2004:383-388). While the Principalities such as Baban, Badinan, Soran, Ardalan or 
Bitlîs were able to field thousands of men, construct and maintain forts, karwansarais, bridges and 
irrigation systems and levy taxes and tolls, the tribal lords that followed them could not maintain 
these structures (Hennerbichler 2004:383-388). This development may be considered a form of 
retribalization and a dissolution of centralised power, previously accumulated by the highest strata of 
Kurdish nobility. 
However, it was this fading of the power of the nobility that allowed for the development of 
clubs, societies and later parties that emphasised nationalist goals rather than the aspirations of the 
leading noble houses (Hennerbichler 2004:389). This should not be mistaken to mean that the feudal 
model was falling apart, but merely that the top strata of Kurdish nobility had been degraded and a 
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majority had taken to the nationalist agenda. The nationalist aspirations of the Barzanî are a prime 
example of the combination of the traditional, conservative elites and the nationalist struggle 
(Romano 2006:188,189). However, in some regions of Anatolia the land-owning lesser tribal nobility 
was only displaced or converted to the national cause by the ascension of the PKK as dominating 
force in local politics and activism in the 1980s (Romano 2006:49-169). This development was also 
reflected in literature where Kurdish began to replace Persian and nationalist motives became 
increasingly common (Hennerbichler 2004:218,219). 
From the very beginning of Iraq as British colony the relations between the Kurdish 
population and the Arab central government in Baghdad and earlier British colonial administration, 
were marked by regular intervals of alternating peace talks and uprisings (Asadi 2007). Negotiations 
often involved demands of some degree of cultural and political autonomy and constitutional rights. 
However these ideas did not meet the demands and hopes of the Kurdish side, as became clear even 
before Iraq became independent during the uprising Şêx Mahmud Berzincî 1919, where he declared 
himself ruler of all Kurdistan. Şêx Mahmud based these claims on the concept of national self-
determination as formulated by Woodrow Wilson in early 1918 (Hennerbichler 2004:436). Ironically 
this declaration was an important tool in Arab-Iraqi – British negotiations, but was not an acceptable 
argument in the negotiations with the Kurds (Asadi 2007:468), showing the arbitrariness with which 
such international norms have been applied. However even though the uprising spread into the Qajar 
territories, the idea of a Kurdish state still had not developed a very strong mobilisation potential 
among the peasant class (Asadi 2007:428,465). The British were allied with the Iranian government 
and were not capable of waging another war with the remnants of the Ottoman Empire, thus their oil-
interests were best served by repressing the Kurdish movement (Asadi 2007:49; Romano 2006:183). 
In June Şêx Mahmud was wounded and captured in battle with British forces, paving the way for 
British idea of Iraq (Asadi 2007:51). British designs for Iraq explicitly recognised a distinct Kurdish 
identity and made provisions for Kurdish language administration and education, which were for a 
while partially abided to by King Faysal (Romano 2006:188). Thus a Kurdish national identity was 
already established in Iraqi law, leaving Iraq with the opportunity to accommodate Kurdish demands 
in a fashion not possible in Turkey, that denied the existence of anything Kurdish. As history was to 
show this opportunity was neglected in the shadow of pan-arabism, that led to perpetual confrontation 
(Asadi 2007; Hennerbichler 2004; Romano 2006). Şêx Mahmud made several more attempts to gain 
true independence, but ultimately depleted his resources (Romano 2006:186-188). Amongst other 
consequences of the British policies were the normalisation of punitive air raids against Kurdish 
International Politics Surrounding the Autonomous Region Kurdistan in Iraq  27/5 -2015 
Page 26 of 91 
 
civilian targets and the introduction of the word “îngliz” (English/ Englishman) as serious insult into 
Central Kurdish. 
5.2.2 Current Kurdish Nationalism in Iraq 
The previous section has provided historical insight into the origins of Kurdish nationalism in order 
to illustrate to what extent the question of nationalism and independence has influenced international 
and regional history. The following section will turn its focus on modern day Kurdish nationalism in 
order to illuminate to what degree current Kurdish nationalism is a vital component in the strive for 
independence. Furthermore, this section is meant to give basic knowledge into the current state of 
Kurdish nationalism in order to engage in a more theoretical discussion on the relation between 
neorealism and nationalism. This discussion will be undertaken later in the analysis based on 
assumption 3, namely that there will be certain limitations to a strictly neorealist approach, in regards 
to explaining the inherent relation between the notions of Kurdish nationalism and independence.  
More specifically, this section will be guided by the scholarly work of Mahir A. Aziz, who in 
2011 published the book Kurds of Iraq: Ethnonationalism and National Identity in Iraqi Kurdistan. 
The book presents an in depth study of Kurdish nationalism with a specific emphasis in the 
construction of national identity since 1991 in Iraqi Kurdistan.      
After the establishment of the Kurdistan Regional Government (KRG) in 1992, the two major 
political parties namely the Kurdistan Democratic Party (KDP) and the Patriotic Union of Kurdistan 
(PUK), achieved a de facto state. The new generation of Kurds in Iraq has grown up since the 1991 
uprising, which is a significantly different political climate then that which their parents experienced. 
The parents’ generation was dominated by Ba’th party, which along with the Iraqi state was the 
hegemonic power. The youthful Kurdish generation does not remember this and as a result has little 
interest in Iraqi politics and Arabic culture (Aziz 2011:XXX).        
Moreover, Aziz interestingly emphasis that from the basic elements that make up the Kurdish 
sense of “nationhood”, it is his contention that: 
…a unified nationalist political movement has sprung up over the years, especially since 1960, 
which seeks power, ranging from limited control over certain aspects of the nation’s affairs, 
to the dream of complete independence. (Aziz 2011: XXIX). 
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Aziz argues that this unified nationalist movement was fragmented between 1975 and 1988 and has 
resurged after 1998 (Aziz 2011:XXX). 
More specifically, the political changes took place in Iraqi Kurdistan after 1991, the 19 May 
1992 election and the existence of the de facto Kurdish state since 1992 caused a sense of political 
and national cohesiveness among urban and literate Kurds in which a widely accepted identity as 
Kurdistanis displaced the former self-designation of Iraqi Kurds or Iraqis (Aziz 2011:5). 
Historical memory, language and territory as characteristics of Kurdish national identity play 
an important role in stimulating national historical consciousness and ethnic solidarity. Aziz claims 
that Kurdish national identity should not only be treated as an idea or discourse, but rather, he argues 
that it can be observed empirically as political and social units (Aziz 2011:5). The former tribal 
affiliations and religious loyalties have little influence in post 1990s Iraqi Kurdistan, which is 
particularly observable among the younger educated generation of today (Aziz 2011:5). 
5.3 Current Situation 
5.3.1 Current Political Situation and Events 
Based on the description of the historic context, this chapter will explain what is known of the ARKs 
situational venture point in the international and regional community: international being its role and 
importance in foreign policies and regional being the Middle East. As for this project to assess the 
current position of Iraqi Kurdistan, one must first comprehend its position in a political and 
international perspective. The project will do so by mainly explaining the events from the past year, 
from 2014 to 2015.  Empirically the project will do so by, using a reportage put forth by Dexter 
Filkins, who is a known and award winning journalist writing for the New Yorker and known for his 
coverage of the wars in Iraq (Filkins 2014). His reportage very much sums up the events and interests 
in relation to the Kurdish case of independence. Furthermore the political situation in terms of the 
power struggles in the Middle East will be explained by usage of the book from 2011, The Future of 
Kurdistan - The Iraqi Dilemma, by Kerim Yildiz that very much sets out to explain, both the regional 
powers and central government in Baghdad relations to the ARK. In other words this section is 
applicable to investigating the relations from a neorealist approach, as neorealists as accounted for, 
focuses on power politics and state relations. 
Before doing so, the project will account for the psychical entities of the ARK in terms of 
territory and military. While the ARK, as the project will account for in later paragraphs, are 
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surrounded by states opposing the Kurdish strive for independence including Iraq, they have managed 
to seize a vast amount of territory. Most importantly they have seized the historic city of Kerkûk after 
the Iraqi forces collapsed and did not have the means to protect the city. There are yet to be made an 
agreement over Kerkûk between the KRG and Iraqi central government (Filkins 2014). With the 
ongoing war on the so called IS the KRG has advanced to the rest of Iraq, as shown in appendix 1.  
In September 2014, a new unity Iraqi government was constituted. The new coalition 
differentiated themselves from their predecessors by being more inclusive, with representatives from 
all of Iraq’s factions, including the ARK (Filkins2014). This partly led the regional government of 
Kurdistan to withdraw the referendum for independence, thus putting any aspirations of an 
independent Kurdistan on hold (Filkins2014). Although you can explain the withdrawal of the 
Kurdish referendum by the new Iraqi governments more inclusive approach towards Kurds, there are 
two aspects that must be considered, the one being the rise of the so called IS and the KRG’s economy. 
This section shall start by presenting the Kurdish relations to the so called IS and the 
international community.  In relation to the international interests in the fight against the so IS, the 
Kurds serve as an USA ally. As the military forces of Iraqi Kurdistan, the pêşmerge, works to take 
back the territory conquered by the so called IS, they have been supported by American aircrafts, and 
by American Special Forces on the ground, and by shipments of arms to the Kurds (Filkins 2014). 
The size of the pêşmerge forces are not completely set, as their numbers varies from 80.000 to three 
times that size, however a Kurdish official did suggest in 2012 that it was about 190.000 (Beaumont: 
2014). The difficulty in estimating the number of pêşmerge can be explained by the fact that even 
though the KRG directly controls large numbers others are affiliated with other faction e.g. parties 
(primarily PUK and PDK), tribes, local communities and religious groups (such as Yezidi forces). 
Accordingly they are increasingly well equipped including 2.000 armoured vehicles and rocket 
artillery systems, and they are regarded as motivated and experienced (Beaumont: 2014). 
                 By the end of August 2014, the pêşmerge had managed to take back much of the 
territory they had lost to the so called IS, thus establishing themselves, not only as competent to 
manage military operations but also as an USA ally (Filkins 2014). How the USA involvement can 
be explained, is something this project will reflect upon in the analysis. 
While the USA supports the Kurds in the fight against the so called IS, which also indirectly 
leads to the USA helping the Kurdish government expanding their territory, the American administration 
supports an “One Iraq” solution, which includes the ARK (Filkins 2014). The USA aspirations for the 
Kurds can be simplified into two things, one being that the KRG will serve as an ally in the conflicted 
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Middle East, and another being not separating from the central government in Baghdad (Filkins 2014). 
One way this becomes known is by the American officials warning companies from buying Kurdish oil, 
as they can risk legal consequences, thus leading to a nearly bankrupt KRG (Filkins 2014), thus 
diminishing the Kurdish independence.  According to the USA journals it all comes down to this: If the 
ARK gain independence, the American project of building an united nation in Iraq will ultimately 
sunder, thus shattering America´s twelve-years nation building project (Filkins 2014). It can be further 
emphasized that the American interests by looking at the disputes concerning oil revenues; as constituted 
under the Iraqi constitution, the KRG ought to receive seventeen percent of Iraq´s oil revenues, which 
equals the Kurdish share of the entire population in Iraq (Filkins 2014).  However, this has not been the 
case according to Kurdish officials, as Baghdad has deprived the KRG of approximately twenty-five 
billion dollars in oil revenues every year (Filkins 2014). The USA representatives in Baghdad however, 
pressured the central government in Iraq and the KRG to resume their negotiations over the withheld oil 
revenues in exchange for the KRG to stay in Iraq (Filkins 2014). Nevertheless, as for now, the KRG 
focuses on the emergence of IS and their economic problems, thus putting the strive for independence 
on hold, although they do not see themselves benefiting much from staying in Iraq (Filkins 2014). 
Now the opinion of the US administration's and the Central Government in Baghdad about 
the possibility of Kurdish state has been shown,  and as goes for the neighbouring states in the region, 
the ARK and its bid for statehood is very much opposed by them all, Iran, Turkey and Syria  (Filkins 
2014). The regional dilemma is therefore of great importance. The regional powers of Turkey, Iran 
and Syria are all opposed by the idea of an independent Kurdish state in Iraq, one of the main reasons 
being, the fear that the Kurdish population within their own borders respectively will too strive to 
gain independence (Yildiz. 2011: 93). Of the ARKs neighbours, the Turkish government has been 
expressing most concern with a Kurdish state within the current territory of Iraq, believing that it 
would lead to further instability in the region (Yildiz. 2011: 93). 
Therefore, the rise of an independent ARK can very much become a security issue within the 
region because of the regional opposition. One example of how this could lead to a security dilemma, 
is by the Turkish military's desire to prevent an emergence of a Kurdish state, due to national interests, 
as an alliance between the Kurdish people of Turkey and a Kurdish state in Iraq could enable rebel 
groups to seize further territory in Turkey (Yildiz. 2011: 93). However it should be noted that the 
relationship between the KRG and the Turkish state has been changing in recent years, with the 
sharing of intelligence in the fight against PKK rebels, leading the president of the KRG to say “ I 
see a bright future in our relations and cooperation with Turkey” (Yildiz. 2011: 94). While Turkey 
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has been the most outburst in terms of opposing a Kurdish state, the same things can be said as goes 
for the other regional powers albeit a difference in degree (Yildiz. 2011: 94). 
Ultimately this lead to question, how can these international challenges to the Kurdish notion 
of independence be explained by applying the neorealist theory? This is what this project sets out to 
do, and an important aspect of this discussion is the constitutional parameters in which the ARK and 
KRG exists.   
 
5.3.2 Current Relations of the ARK and the Iraqi central government 
In order to fully engage in a theoretical discussion on the notion of Kurdish independence from Iraq, 
one must first illustrate the current federal model of Iraq and the Kurdish region. The following 
section will provide the reader of an overview of the Iraqi Federal Constitution of 2005 as well as an 
outline of the officially recognized autonomy of Iraqi Kurdistan within the federal structure. 
According to Lowe and Stansfield Iraqi Kurdistan has a population of  approximately 4 
million and thereby less then the Kurdish population in Turkey or Iran (2010:4). However, the figure 
is highly doubtful, as explained earlier and the ARK has recently expanded and there is a large number 
of refugees. Despite its relatively small population the changes in the Kurdish Region in Iraq after 
1991 have permanently affected Kurdish nationalism as a whole. As a result of the post -1991 Gulf 
war no-fly zone in northern Iraq, de facto Kurdish autonomy in Iraq from 1991-2003 and officially 
recognized autonomy and federal status after 2003. This is a concrete model which other Kurdish 
communities in neighbouring states can aspire to (Lowe and Stansfield 2010:42).  In relation, Micheal 
J. Slater, (a professor of law who spent a considerable period of time in Kurdistan in Iraq during the 
formulation of the region’s draft constitution), emphasises: 
“With an independent Kurdish state of the table, the Kurds of Iraqi Kurdistan settled for autonomy 
and regionalism within a federal structure. The Constitution of Iraq was negotiated in 2005 and 
adopted by referendum on October 15 of that year. It was a vigorously negotiated document 
characterized by notable tensions between Kurds and Shia on key points with the United States 
occasionally weighing into break impasse.”(Kelly 2010:726). 
 
Ultimately, what emerged was a federation. Article 1 in the Iraqi Constitution establishes Iraq as a 
federal entity (see Appendix 4, Article 1, Iraqi Constitution 2005): 
Even though in the federal US-system each state has its own state constitution that exists under 
the federal constitution one cannot view the Iraqi federal state system as similar to the that of the 
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USA, as the US-states are administrative and that deny identity based self-government (McGarry 
2005:92).  According to McGarry the Canadian experience provides a more useful picture, because 
Canada accommodates the Québécois minority in its federal system (2005:94).  
It is crucial to stress that the Kurdish regional constitution must exist within the framework of 
the Iraqi federal constitution (Kelly 2010:727). Specifically article 13 touches upon this (see 
Appendix 4, Article 13, Iraqi Constitution 2005). 
Article 13 states that the provisions of a Kurdish constitution cannot directly revoke those of the Iraqi 
federal constitution. When that is said, if the Iraqi constitution is silent on a matter, a regional 
constitution adopted under it may control a given issue or a certain area of authority. (Kelly 
2010:727). 
The scholarly work, “The Kurdish Policy Imperative” edited by Robert Lowe and Gareth 
Stansfield in 2010, is a comprehensive analysis of the Kurdish political landscape in Turkey, Iran, 
Syria and Iraq. Lowe and Stansfield present notable points in regards to what governmental role the 
Kurdistan region plays in the Iraqi federal constitutional design. According to Lowe and Stansfield 
the designers of the constitution succeeded in addressing many facets of the situation of Kurds in the 
country. For instance the originally three, today five provinces and small additional areas that make 
up the Kurdistan region have been recognized as a distinct entity within the federation (Lowe and 
Stansfield 2010: 21). 
As seen in article 141 (See Appendix 4, Article 141, Iraqi Constitution 2005) the powers that 
Kurdistan enjoys can be viewed as fundamental and extensive. However, Lowe and Stansfield see 
noteworthy problematics when it comes to the Kurdish Region’s right to maintain and control its own 
security forces. However, on the other hand it may be argued that this point is of utmost importance 
and fundamental in ensuring any participation of the Kurds in Iraq in Iraq, as the Iraqi state has 
historically been the largest threat to their security and survival (Anderson 2010:146-148). Moreover, 
they argue that provisions for wealth-sharing need to be established more clearly by law and in a 
broad Arab-Kurdish consensus (Lowe and Stansfield 2010:25). These problematics regarding the 
ambiguity of the Kurdish “role” within the constitution shall be scrutinized more comprehensively 
later in the project.   
This section has attempted to provide the reader with fundamental knowledge of the Iraqi 
Federal Constitution. Moreover, this section has tried to grasp the notion of Kurdish Autonomy in the 
federal design by focusing on specific articles formulated in the constitution. The Iraqi federal 
constitution is highly interesting and relevant for the analysis of the notion of Kurdish independence, 
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in the way, that the numerous articles of the constitution illustrate the many different national, 
regional and economic interests which were in play during the negotiations in 2005. The constitution 
provides us with insight into some of the more challenging aspects of the Kurdish/Iraqi relationship. 
Aspects such as wealth-sharing and military forces are examples of themes which come across as 
contradictory when directly read in the constitution, and one can presume that these themes must have 
caused predicament among the negotiators of the different parties. Thus, with our problem 
formulation in mind, a more critical approach to the constitution will be applied in order to grasp 
what specific elements are crucial when one speaks of the notion of Kurdish independence. 
6. Structure of Argument for the Feasibility of Theory  
The applicability of neorealist international studies theories to the case of the ARK 
Before embarking on the analysis, the project will account for feasibility of neorealism in this case. 
A Central tenant of neorealist international studies is its sole focus on states as relevant actors. Due 
to this restrictive rigidity of the thematic range of theory tools provided by the neoclassical school, it 
is important to ascertain that the fundamental conjunction of a non-state polity, the ARK, and 
neorealist theory is feasible. In this section the structure for a possible argument for the applicability 
of neorealist theory to the case of the ARK will be provided. 
As shown above the neorealist analysis is primarily concerned with functionally like units. As 
de facto states, in this paper, are defined as polities that fulfil state functions but are not proclaimed 
or recognised as such they essentially are fit to be subject of an analysis concerned with state like 
units. However, performing the same tasks, as a state does not necessarily mean that a polity will act 
in the same way as a state. Even though neorealist scholars do not explicitly state this, the logics 
underlying neorealist theory constructs in international relations can, as shown above, be very similar 
to the realist logic of national interest. The emphasis of political groups on national interest can to 
some degree be mirrored and therefore approximated by the prevalence of nationalism. It can 
therefore be argued that a de facto state with nationalist tendencies is a valid object of study utilising 
neorealist, international studies theories. Thus empirical evidence that points towards the applicability 
of both criteria, that is being a de facto state and a nationalist orientation in political mobilisation, on 
the ARK would show that the use of neorealist theory can be viewed as legitimate. 
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7. Analysis 
The second part of this project, the analysis, will be three folded. To examine how the notion of 
independence can be explained by IR theories, the project has formulated two sub questions that will 
outline each section of the analysis. Each section will explain the methods applied to the examination 
of the question. The last and minor section will be purely speculative, discussing and reflecting on 
why independence has not yet been gained for the Kurds in Iraq. From here the project will conclude 
on its results. 
 
7.1 Applicability of neorealist theory to the case of the ARK 
This section of the analysis will evaluate whether or not the case of the ARK fulfils the criteria earlier 
specified as necessary to demonstrate the applicability of neorealist theory to the case of this non state 
actor (see page 33). 
        The first condition is that the ARK must be a de facto state. As defined earlier on, a de 
facto state is, in this paper, defined just as a state, with the exception of state recognition and juridical 
statehood. The empirical material consulted has shown this to be true in two ways. It is in various 
sources stated that the ARK is a de facto state, examples are Romano (2006: 208) and Filkins (2014). 
However, this may not be sufficient as these authors do not specify the content of the term de facto 
state, therefore the empirical evidence must be shown to fulfil said definition. The definition of state 
proposed in this paper, if the claim on juridical statehood and its recognition are excluded, builds on 
fire pillars, a definable governing body, a definable group of unionized citizens, economy and a 
definable territory (Jackson & Sørensen 2013: 22). The KRG is a definable and legitimate government 
that in theory and praxis governs the ARK, thus fulfilling one of the dimensions of empirical 
statehood (Jackson & Sørensen 2013: 22). The citizens ruled by the KRG are according to the Iraqi 
constitution all Iraqi citizens with residence in the ARK and the territory of the ARK should be 
defined by popular referenda in all regions with Kurdish population outside the Hewlêr, Slemani, 
Duhok and Halabja governorates (see Appendix 4, Article 117, Iraqi Constitution 2005). The 
constitutional agreement on the referenda clarifying the status of the areas disputed between the Iraqi 
central government and the KRG was not put in action. Furthermore, in the war against the so called 
IS Kurdish forces gained control over most of the territories in question, furthermore the pre-war 
territory of the ARK could also be defined. The rapid deployment of Kurdish troops into Kurdish 
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settled territories, formerly controlled by the central government, after the discrediting retreat of Iraqi 
armed forces, facing the advance of the so called IS, made the KRG’s readiness to go to war over 
Kurdish territories, if provided a legitimate opportunity, clear. This exemplifies the state element of 
monopoly on violence and coercion and thus its ability to protect its people. 
Thus it can be conclude that the ARK is a de facto state, as it has a governing body, 
economic strength (O'Hanlon & Taspinar: 2008), a people and territory. 
        The second condition is prevalence of nationalist reasoning in politics and as 
mobilisation tool in the ARK, to demonstrate that the ARK’s actions can be seen as guided by national 
interest. The sections Kurdish nationalism in Iraq amply demonstrate that nationalism has been able 
to mobilise Kurdish separatist and protest movements even against considerable disincentives from 
the Iraqi central government. It can thus be assessed that nationalist ideas saturate the Kurdish 
population of Iraq and are important motives for their political actions. Similar conclusions Kurdish 
nationalist sentiment in Iraq are also reached by several other authors, such as Romano, Lowe & 
Stansfield, Asadi and others (2006; 2010; 2007; Hennerbichler 2004; O’Leary & McGarry & Salih 
2005). However, it could be argued that this is not sufficient to show that the ARK consistently acts 
accordingly. To show this the material on the process of the constitutionalising of the ARK within 
Iraq and the associated negotiations and the actions of the KRG in the current war with the so called 
IS can provide useful evidence. The fact that the KRG’s representatives were able to achieve a 
legitimate constitutional base for a separate Kurdish military and the primacy of local over federal 
law, during the constitutional negotiations, are two powerful examples of how the KRG may be said 
to have acted according to a Kurdish national interest rather than an Iraqi polity interest. This view is 
shared by Anderson, Eklund & O’Leary & Williams and Asadi (2010:147; 2005:121,122; 2007:502).  
It can thus be concluded that the criteria for the applicability of neorealist theory have been fulfilled 
and the juxtaposition of the non-state ARK and a state-based theory is legitimate. 
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7. 2 Sub-question 1 
How have the ARK’s increased power-projection capabilities manifested in greater military 
capacities changed the international, regional and local resonance towards an acceptance of 
independence? 
 
This section analyses the opportunity structure for Kurdish independence from Iraq, accounting for 
and explaining recent changes. The analysis is conducted from a neorealist theoretical point of 
departure and employs the conceptualisation of independence as detailed under concepts. That means 
local, regional and global aspect are detailed. The details of the empiricism used are depicted in box.2 
below. 
 
Box.2 -Own construction- analysis structure 
Primary 
empiricism 
Genesis of the ARK 
Political situation 
Kurdish Autonomy in the Iraqi Federal Constitution 
Theory Neorealism 
Basic 
assumption 
The notion of independence in the Kurdish case can be best explained by a 
neorealist approach, because of their apparent goal of someday gaining 
independence 
The ARK’s increased power-projection capability has increased its 
independence. 
 
Kurdish independence in an international perspective 
The status of the USA as most important great-power, and therefore as mainstay of neorealist interest, 
and its long-term involvement in Iraq make it the necessary focus. The aim of this section is to show 
the ARK’s role in the international system and eventual change in this role, especially related to US-
policy. Waltz’ defensive- and Mearsheimer’s offensive- realism together with the concept of 
balancing provide additional theoretical aids. 
In years after the Second Gulf War the USA started a large scale nation-building program in 
Iraq (Filkins 2014). They invested billions in the Iraqi administration and military (Filkins 2014). At 
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the same time they attempted to minimise the ARK’s power-projection capabilities. Some US-
policymakers in various government departments even attempted to dissolve Kurdish autonomy after 
Kurdish Pêşmerge and bases had been allies during the war (O’Leary & Salih 2005:29-31). Obama 
has been quoted calling the KRG “functional the way we would like to see.”, yet he prevented the 
sale of oil from the ARK omitting Baghdad (Filkins 2014). This almost bankrupted the ARK as it 
was at the time involved in a budget dispute with the Iraqi Central Government (Filkins 2014). 
Furthermore the USA have prevented the ARK from upgrading its military hardware until when they 
recently started supplying the Pêşmerge via the Iraqi Central government (Filkins 2014). In the 
beginning of the offensive of the so called IS against the ARK this meant the Pêşmerge were 
outgunned. 
At first glance much of this behaviour of the USA may seem counterintuitive, after all the 
ARK already few months after the war had proven to be the most stable and US-friendly part of Iraq. 
However, seen through a neorealist lens it can be explained in a number of ways. In this context it is 
useful to conceptualise the USA as hegemonic state. This offers the opportunity to employ offensive- 
and defensive neorealist theory. In Mearsheimer’s offensive realist theory, a regional hegemon strives 
for stability and status quo in the world. This explains both the desire of US-policymakers to mitigate 
the ARK and to support its war against the so called IS as an act of regional balancing. The so called 
IS brings instability in the region, as described in the empiricism. The USA are anxious to prevent a 
Syrian state of affairs in Iraq. But at the same time are wary of an independent KRG, as it would lead 
to a major reordering of the status quo, which is perceived as catastrophic instability (Ottaway & 
Ottaway 2014). The ambivalence in US-foreign policy towards the ARK can thus be understood as 
originating in a single, rational hegemonic polity interest rather than ideological ambiguity. 
The same polity interest can also be described in terms of defensive realism. From this view 
the strengthened development of US-Kurdish relations can be interpreted as an act of diplomatic 
balancing. In defensive realism this is essential since the power of a hegemon is limited (Mearsheimer 
2010:388).  The ARK appears as an attractive ally to the USA for several reasons. Compared to most 
polities in the reason the USA are relatively well-liked in the ARK, facilitating trust in the relationship 
(Jackson & Sørensen 2013:89). Furthermore the ARK is in a position that means that regional powers 
can relatively easily harm it, it thus shares the US-interest in preventing the ascension of a regional 
hegemony. And finally the Kurdish polities have proven to be an able and reliable partner in 
combating the so called IS (Filkins 2014). On the side of the KRG maintaining diplomatic ties with 
the US and meetings between Obama and Mesûd Barzanî, as earlier meetings of KRG official and 
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president Bush, convey internal and external legitimacy (Hudson 2015; The White House 2005). This 
can to some degree act as protection from being dropped as ally when US-interest changes, as it would 
cost the USA credibility. Furthermore being allied with the USA provides military advantages and 
thus strengthens the ARK’s power-projection capabilities. This strengthening of the ARK’s position 
can however in a neorealist view only be seen as unwanted knock-on effect. 
 For the ARK this neorealist analysis of the relationship with the USA thus shows little 
direct positive effect on the opportunity structure for independence from Iraq. The effects of 
successful wooing of the USA can however to some degree be seen in a change towards a normatively 
more positive perception of the idea of Kurdish independence in US-politics. A sign of this may be 
seen in the possible republican presidential canidate Rand Paul’s statement that the Kurds should be 
given an independent country (CNN.com 2015). 
A critically different interpretation that provides a comprehensible motivation for the 
superficially contradictory US-policies is that the USA, through the investment of political and 
financial capital, have become the largest stakeholder in a unified Iraq (Filkins 2014). A failure of the 
Iraqi construct would thus damage US prestige and credibility and thereby diminish its soft power. 
 
The regional power struggle 
While the USA have not been working in favor of a Kurdistan independent from Iraq, but as shown 
above rather in the contrary direction, there has not been much support from the ARK’s neighbour 
states either (Yildiz 2011:92). With Iran, Turkey, Syria and of course Iraq opposing the Kurdish strive 
for independence, the potential for regional recognition of a Kurdish state tends towards zero. This 
section explores how their opposition can be explained by a neorealist theory and how it affects the 
Kurdish strive for independence. 
 The opposition to a new rising state can be an outcome of the anarchical state-system 
that is hard to control and where states seeks to either maintain, demonstrate or gain power. Perhaps, 
the most important opposition to Kurdistan independent from Iraq are its neighbours, Syria, Turkey 
and Iran. All of which have territories populated by Kurds, especially Turkey that has a vast 
population of Kurds (Yildiz 2011:7). If the ARK were to achieve independence, it could serve as an 
example and spillover effects might destabilise government control in other Kurdish regions further, 
strengthening Kurdish independence movements; of course this is just conjecture. However, a 
neorealist analysis can accommodate this conclusion, as conflicts thrive in an anarchical system. 
Neorealist would argue that this fear of a rising Kurdistan would lead the neighbouring states to 
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balance against the ARK, not necessarily only by military means but also through soft balancing. 
Furthermore, state survival is an important and possibly the most fundamental aspect of polity 
interests. 
However, there are examples showing the exact opposite in the ARK's relationships with its 
neighbours. The ARK has improved its relations with for example Turkey by assisting the Turkish 
military in fighting the PKK. Already in 1992 the pêşmerge joint an operation exterminating the 
Kurdish guerilla groups in Turkey (Yildiz 2011:92). By doing so, the KRG has increased potential 
acceptance of independence. Security-cooperation with other states thus serves as a balancing tool, 
as it demonstrates their capabilities as governing body and reliability of their armed forces. Another 
example is how the ARK and their neighbouring states cooperate in the fight against the so called IS; 
where the KRG has accepted military support and weapons from Iran (Filkins 2014), thus balancing 
against a common security issue. Furthermore, this indicates that in the Turkish case internal security 
issues are perceived as the most crucial for state survival. These examples reduce the explanatory 
value of Mearsheimer’s offensive neorealism, as they to some degree invalidate the notion that states 
are very aggressive towards rising powers,  leaving little room for ad hoc cooperating (Jackson & 
Sørensen 2013: 84). 
With the rise of the so called IS, the ARK has been able to realise its constitutional claims on 
territory, including the oil-rich city of Kerkûk. One could argue that the rise of the so called IS is the 
immediate outcome of the anarchical system, and as the Kurds taking advantage of the chaos. 
Furthermore, the discovery of massive oil reserves in the region, have strengthened economic 
prospects of the ARK (Filkins 2014). Because the KRG instead of just defending its territory as the 
Iraqi government asked it to (Filkins 2014), advanced into economically important areas, their policy 
can be called aggressive. These events fall within the descriptive range of offensive realism, but the 
theory falls short in explaining collaboration in the region. Especially the security cooperation with 
Iran and Turkey, both opposing a Kurdish state, remains unexplained. These phenomena indicate soft 
balancing, that emphasizes institutional collaboration or ad hoc cooperation among states for the 
purpose of joint security (Jackson & Sørensen 2013: 89), such as the so called IS or the PKK. More 
importantly neorealism can explain the reasoning behind general opposition to a Kurdish state by the 
other state’s bid for regional hegemony. Losing their Kurdish territories would adversely affect the 
Iranian and Turkish economy and thereby their power-projection capabilities.  
Further explanations for the current state of affairs can be derived from defensive neorealism. 
The current ARK is landlocked, between states opposing Kurdish independence. Considering this the 
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reluctance of the KRG concerning the declaration of independence can be interpreted as an attempt 
of avoiding isolation and hostilities by more powerful states. Thus making an attempt at independence 
less likely until regional relations have improved sufficiently. Turkey and Iran on the other hand have 
similarly acted relatively unaggressive towards the ARK and accepted its relatively high degree of 
autonomy. A defensive neorealist explanation of this may be that the cost of occupying the ARK 
would be relatively high, since this would change the weight of population in favour of Kurds and 
thus create a relatively larger resistance, to foreign occupation (Yildiz. 2011:92). The reasoning 
behind this argument is that the conqueror will find it either difficult or impossible to pacify ethnically 
different populations (Mearsheimer 2006:76). Furthermore, the defensive neorealists theory does not 
fail to explain the territorial advancements in Iraq as the result of the fight against the so called IS. It 
does not rule out aggressive behavior if power-projection capabilities are large enough to control the 
territory or are increased by the gains (Jackson & Sørensen 2013: 84). 
From these examples, the Kurdish aspirations can appear to be somewhat condemned, but 
how does the opposition to an Kurdish state affect their strive for independence? It is clear that the 
regional dilemma caused by the so called IS has no easy solution, if status quo is to be kept. At this 
point judgement on the impact of the changing regional relations for the opportunity structure of 
Kurdish independence from Iraq. Nevertheless, one could argue that the KRG has gained more 
political power and prestige by maintaining stability, and through their military capabilities and 
expansion, fortifying their bid for juridical statehood. 
 However, the question of independence can come down to their relations with the Iraqi 
central government and plausibly the USA and their interests in the region as accounted for earlier. 
 
The KRG - Iraq relationship 
The following section focuses on the more narrow local level. 
Applying neorealism on the local level can seem somewhat contradictory in its nature. 
Neorealism is essentially interested in the decentralized structure of anarchy between states (Jackson 
& Sørensen 2013:79). Thus one must ask the question: Can the relation between ARK and Iraq be 
treated as a state-to-state relationship? This question is complex to answer, however as shown earlier 
the ARK can be argued to fit into this analytical framework. 
In 2005 the new Iraqi constitution saw the light of day. Article 1 (Iraqi constitution article 1) 
in the constitution establishes Iraq as a federal entity. As accounted for previously, the Iraqi federal 
state system is similar to Canada, where each state has its own state constitution that exists under the 
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federal constitution. The Kurdish region has the right to its own regional constitution, but it must exist 
within the framework of the Iraqi federal constitution. From a neorealist point of view the federal 
design can perhaps be viewed as problematic. The neorealism associated with Waltz and 
Mearsheimer operate with the concept of state sovereignty (Jackson & Sørensen 2013:81). State 
sovereignty means that a state can decide for itself in the anarchical structure. But, how will a 
neorealist analyse the case of an autonomous region or a de facto state? For example, the rights that 
ARK benefit from in the constitution are extensive (see Article 141 in Iraqi constitution), making it 
plausible to detect strong elements of power politics between the KRG and the Central Iraqi 
Government, especially when it comes to areas such as oil revenues and military forces. Neorealism 
is essentially materialistic. It focuses on how the distribution of material power, such as military 
forces and economic capabilities, defines balance of power between states and explains the behaviour 
of states (Jackson & Sørensen 2013:209). In particular, the question of oil, wealth-sharing and 
military forces is a hotspot in the relation between ARK and Iraq, making it relevant to analyse these 
elements through the materialistic approach of neorealism. 
The following will look closer at the constitutional rights of the Kurdish security forces, 
in order to exemplify current examples of neorealist tendencies, which have unfolded in the region 
the past years. 
It is widely accepted that the pêşmerge is a legal entity under Article 121 (5) of the 2005 
Iraqi Constitution, whose role is safeguarding the internal security of the ARK. (Pêşmerge is not 
directly mentioned in the article). Article 121 (5) stipulates that: 
 
Fifth: The regional Government (of Kurdistan) shall be responsible for all the administrative 
requirements of the region, particularly the establishment and organization of the internal security 
forces for the region such as police, security forces and guards of the region. (Iraqi Constitution, 
Article 121(5)).   
 
However, this does not mean that there is not ambiguity and dispute about the precise role of the 
pêşmerge under Iraqi law. In fact, elsewhere the constitution states that the Iraqi central government 
has authority for: 
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Formulating and executing national security policy, including establishing and managing armed 
forces to secure the protection and guarantee the security of Iraq’s borders and to defend Iraq.” 
(Iraqi Constitution, Article 110(2)). 
 
The two articles clearly illustrate the uncertainty of the role of the Kurdish armed forces 
in the federal design. However, as have been accounted in the section on current political events, the 
pêşmerge have clearly shown the ability to take back much of the territory they had lost to the so 
called IS, thus establishing themselves as competent to manage military operations (Filkins 2014). 
Furthermore, the Iraqi armed forces have not demonstrated the same ability to defend, thus making 
them seem unorganized and weaker. In fact, with the ongoing war with IS the KRG have been able 
to expand its territory. It can be argued, that at the moment the KRG seems stronger than the Iraqi 
Federal Government in terms of military capabilities. How can this be understood through 
neorealism? 
Mearsheimer’s offensive realism, which rests on the assumption that states will always 
struggle for power and domination in the international system (Jackson & Sørensen 2013:85) is 
interesting in the case between ARK and Iraq. Moreover, states are always searching for opportunities 
to gain power over their rivals. (Mearsheimer in Jackson & Sørensen 2013:85). These elements of 
Mearsheimer’s offensive realism, suggest the possibility that the ARK could seize the moment and 
forcefully move towards complete independence. Here one must take into account the neorealist 
emphasis on the importance of state sovereignty. In the mind of a neorealist, state sovereignty is 
desirable because it means that states decide for themselves, thus securing their survival in the 
international power structure. The element of state sovereignty in the case of the ARK and Iraqi 
Federal government causes problems for Waltz’s defensive realism. For Waltz it does not make sense 
to strive for excessive power beyond what is necessary, because it provokes hostile alliances by other 
states (Jackson & Sørensen 2013:83). It is imaginable that an independent Kurdish region will 
provoke other states to form alliances in order to balance the power in the region. On the other hand, 
the neorealist doctrine views sovereignty as desirable (Waltz in Jackson & Sørensen 2010:81), but 
Waltz does not focus on the possibility that sovereignty might be achieved through the use of 
excessive power, thus contradicting its defensive outlook.    
The case of the ARK as a de facto state causes problems for the neorealist thesis, in the 
way that it reveals some of the theory’s more contradictory elements. This leads to the next section 
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of the analysis, namely a focus on the limitations of neorealism which perhaps can help us understand 
independence as more than just an issue of survival and security.      
 
Sub-Conclusion 
It is apparent that from a neorealist perspective the USA do not have any ambitions of Kurdish 
independence, because it could disrupt the status quo in the system and reorder the region, which is 
not part of the hegemonic US-interest. At the same time the USA as a rationally calculating actor 
perceive the need to support the Kurdish pêşmerge for the same reason. But this is not an easy affair, 
as the ARK is becoming stronger and takes advantage of the situation and uses it to balance the central 
government of Iraq. However from the Mearsheimer assumption states can miscalculate 
(Mearsheimer 2006:74), so even from an international perspective is it possible for the ARK to 
achieve independence. 
Furthermore, the regional climate is one of many unaligned interests, while the international 
and regional resonance has changed towards the KRG, it is unclear whether it will affect the Kurdish 
strive for independence in the future. Moreover the analysis has showed that there some explanatory 
value in applying the neorealist and balancing assumptions, exemplified by the ad hoc cooperation in 
the region while the greater powers still act in their own main interests thus cooperating with the KRG 
when they see fit. Moreover, the constitutional design which entitles the ARK to extensive rights, 
makes it possible to apply theory of  neorealism in order to grasp the power politics between ARK 
and the Iraqi federal government. However, the de facto state status of the ARK also causes problems 
to the neorealist idea of state sovereignty. However, through Mearsheimer’s idea of offensive realism 
it can be expected that the ARK seizes its military dominance and forcefully tries to achieve 
independence of Iraq.        
7.3 Sub-question 2 
What are the limitations, in explaining the Kurdish independence from a strictly neorealist approach? 
 
The emergence of the above question is a manifestation of the assumption of how the 
neorealist theory has its limits in explaining the international relations in which the ARK strives for 
independence. 
To analyse the second sub question, as seen above, the project will take outset in the first sub 
question, analysing the ARK’s increased power-projection capabilities in terms of military capacities 
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and the international resonance in regards to the ARK’s political standing in the international 
community. The goal of this sub question however, is to explain if there are any aspects to the Kurdish 
notion of independence that neorealism either disregards and/or can help explain the political standing 
of the ARK in relation to the international community. Thus investigating the problem formulation 
in terms of discussing in what way the notion of independence can be explained by applying 
international relation theories. 
First, the analysis of this sub question will outline the immediate questions arising from the 
previous sub question analysis. From here the project will examine what the limitations to the 
neorealist explanation is and how they affect the Kurdish strive for independence. 
While neorealism, as applied to the previous sub question can help explain many aspects of 
in the Kurdish case, it might have its limits. This is the motivation for creating a section investigating 
how these limitations ask for other aspects of analysis. The limits can be in terms of history, national 
identity, ideas and interdependence, all aspects of international relations that does not concern 
neorealism when explaining international politics or as in this case, the notion of independence in a 
highly conflicted area with great US attention. It is crucial to mention, that this project acknowledges 
that the case of Kurdish independence of Iraq is indeed a multifaceted political case of study. 
Furthermore, this project acknowledges that the academic field of International Relations is 
characterized by a fierce and ongoing theoretical debate, where many former and new approaches 
have important contributions to be considered in relation to international politics. However, due to 
the limited scope of this project, only a limited number of IR approaches believed to provide essential 
insight when neorealism lacks are used.  
To simplify how the project is going to examine this subject, look to the box below as it account for 
the subjects this project will use to examine this sub question.   
 
Box.3 -Own construction- analysis structure 
Primary 
empiricism 
Origins of the ARK in Iraq 
Origins of the Kurdish nationalism 
ARK as an imagined community 
Political situation 
Primary theory Neorealism 
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Anderson- Imagined Communities – Reflections on the Origin and Spread of 
Nationalism 
Basic assumption There are limits to the neorealist explanation of the Kurdish strive for 
independence 
 
 
ARK, an Imagined Community 
According to Waltz’s neorealist theory, states are alike in all basic functional respects, in spite of their 
different cultures or histories. For example, all states have to conduct foreign policy. States differ 
from each other only in regards to their great varying material capabilities (Jackson & Sørensen 79: 
2013). The neorealist emphasis on material capabilities pushes ideas of culture and national sentiment 
away from the agenda in international politics; it is the structure of anarchy, which compels states to 
act in a system of power balancing.  One could argue that the neorealist perspective is largely 
preoccupied with established states. Neorealism shows no particular interest in the normative aspects 
of state formation, thus the theory presents itself as unsatisfactory, when it comes to discussing 
aspects of culture, history and national sentiment as a basis for the aspiration for independence. 
Why is nationalism important to discuss in relation to the question of Kurdish independence? 
This question is of course challenging to answer in a simple manner, however in order to fully 
comprehend the concept of independence, one must attempt to look beyond the strictly neorealist 
concepts of military and economic power a try to understand the historical and cultural implications 
which lay as a basis for the Kurdish wish for independence. The case of the Autonomous region of 
Kurdistan presents itself as challenging when seen through the optics of IR theories. ARK is a defined 
territory, which seemingly possess many of the features of a well-functioning political state-like 
entity. As has been accounted for in the section on the Iraqi Federal Constitution, the ARK has many 
state-like rights such as the right for controlling its own pêşmerge army ( See Appendix, 2 Article 
121 Iraqi Constitution 2005) and the right to legislate (See Appendix 4, Article 141 Iraqi Constitution 
2005) etc. However, Kurdistan is still essentially considered a region in the Iraqi federal design and 
it can thus be questioned what role a region can or should play in global politics. Neorealism is 
interested in the power dynamics of sovereign states, thus one can claim that the theory disregards 
regions as noteworthy players in global politics. However, let us briefly consider the logics of 
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neorealism in the case of ARK. For example, the neorealist approach of Kenneth Waltz operates with 
a concept of state sovereignty: 
“ To say that a state is sovereign means that is decides for itself how it will cope with its 
internal affairs and external problems. Thus state sovereignty means being in a position to decide, a 
condition which is usually signified be the term “independence”: Sovereign states are postulated as 
independent of other sovereign states.” (Waltz in Jackson & Sørensen 2010:81). 
 
To be a sovereign state essentially means that you acquire the right to decide for yourself, and thus it 
entitles you to become a part of a larger system of self-interested states. Based on this logic, by 
becoming and independent state gives you more rights and it strengthens your position in the anarchic 
structure of power balancing because, “… each state is formally the equal of all the others. None is 
entitled to command; none is required to obey”. (Waltz in Jackson & Sørensen 2010:81). In the case 
of the ARK, independence equals a stronger power position in the region and perhaps globally as 
well. Even though neorealists would argue that this to a large extent explains why sovereignty is 
worth fighting for (Jackson & Sørensen 2010:81), one could argue that it is a too simplistic view of 
independence. What about historical and cultural implications, have they nothing to say? 
It is a fact that within the borders of Iraq lives a population of great diversity. Peoples of 
different cultural and religious norms have lived together for better or for worse throughout history. 
Perhaps the most distinctive cultural gap in the country is to be found between the Arab majority in 
the south and the large Kurdish minority in northern Iraq. As is accounted for, Kurdish national 
sentiment has been a theme in poetry and art for centuries, thus one must acknowledge the 
foundational role of Kurdish nationalism in regards to the question of Kurdish independence from 
Iraq. Thus the following section will attempt through the application of theory to provide insight into 
what ways one can understand the concept of nationalism in ARK. 
The title of this section can perhaps present itself as rather misleading. The term “imagined” 
can come across as slightly confusing when speaking of the autonomous Kurdish region of Iraq. It 
would be a great task to find anyone who would dispute the fact that this region is indeed real, and 
not merely a “make believe” entity, although one could probably find political interests which would 
favour Kurdistan as something just imaginary. Naturally, the term “imagined community” shall in 
this context be understood through the lenses of the influential scholarly work of Benedict Anderson 
who coined the notion that nations shall be viewed as “imagined communities”. This idea became 
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greatly celebrated and famous with the publication of his book Imagined Communities – Reflections 
on the Origin and Spread of Nationalism, first published in 1983.                     
The following  will attempt to provide an understanding of how the idea of nationhood can be viewed 
in relation to the autonomous Kurdish region of Iraq. It is important to stress that this section will not 
delve into a comprehensive and in depth study of Kurdish national sentiment, nor will it try to conduct 
research on ethnicity and cultural diversity, although the region is indeed represented by a diverse 
population. Rather, this section will with the help of Benedict Anderson’s notion of nations and 
nationalism, attempt to provide the reader with a basic understanding of how feelings of “the nation” 
can be understood in relation to the Kurdish region. In order to grasp the multifaceted political 
mechanisms, which are in play in regards to the question of Kurdish independence, one must consider 
the feelings of nationhood within the Kurdish region. 
As Anderson puts it, a nation is defined as “an imagined political community (that is) 
imagined as both inherently limited and sovereign.” (Anderson 1983: 6). Moreover, according to 
Anderson a nation is imagined because: ” …the members of even the smallest nation will never know 
most of their fellow-members, meet them, or even hear of them, yet in the minds of each lives the 
image of their communion”. (Anderson 1983: 7).   
 
Finally a nation is a community because “…regardless of the actual inequality and exploitation that 
may prevail in each, the nation is always conceived as a deep, horizontal comradeship. Ultimately, 
it is this fraternity that makes is possible, over the past two centuries, for so many millions of people, 
not so much to kill, as willingly to die for such limited imaginings”. (Anderson 1983: 7). 
 
What Anderson can help us comprehend, which neorealism cannot, is the normative aspect, or the 
feeling of belonging to a specific community. What is especially important here to stress is 
Anderson’s idea of the nation as imagined as something sovereign. Independence shall not only be 
viewed as a way for the ARK to strengthen its power position or secure its survival in the anarchical 
structure, even though this could possibly be correct. Rather it is a fundamental and deeply rooted 
feeling of being a unique community that lays the foundation for  the fight for independence. 
 
Interdependence in the Middle East. 
While nationalism delivers some explanatory value in terms of explaining, the Kurdish strive for 
independence. There are examples of how the relations between for example the regional states can 
International Politics Surrounding the Autonomous Region Kurdistan in Iraq  27/5 -2015 
Page 47 of 91 
 
be explained by other IR theories. As examined in the analysis of sub-question 1, the relations 
between Turkey and the KRG has changed during the past decades. Neorealists explain this change 
by looking to the common security threats and state survival.  However, what neorealism does not 
consider is economic cooperation as the prescription of peace and collaboration (Jackson & Sørensen 
2013: 79). One distinct example of economic relations is between Turkey and the KRG: 
 
“The boom in the Kurdish economy—and the subsequent success of Turkish companies there—has 
transformed relations between the two former enemies. Today, according to Turkish officials, there 
are some twelve hundred Turkish companies operating in Kurdistan, bringing in as many as a 
hundred thousand Turkish workers” (Filkins 2014) 
 
What does this suggest from an IR perspective? With the Turkish private sector investing in the 
Kurdish region, the relations between the two governing bodies have changed. Relations of increasing 
economic dependency have developed. This can be explained by the theory of interdependence - a 
strand in the liberal IR tradition (Jackson & Sørensen 2013: 106). In short, it emphasizes how mutual 
dependence where people and governments is affected by the actions from their counterparts in other 
states. Thus, it creates a situation where states are less likely to go to war because of this 
interdependent relationship (Jackson & Sørensen 2013: 109).  It can be argued, that this perspective 
can provide some explanatory value to why the Kurdish and Turkish relations have changed and how 
it will continue to determine their relations as their mutual dependence grows. This is a clear example 
of an aspect of IR that neorealist does not consider crucial when explaining the relations and future 
for the Kurds, as security and power interests will always prevail (Jackson & Sørensen 2013: 79). 
However, the question of which theory delivers the most nuanced and adequate explanation, and how 
it will affect the possibility of a Kurdish state is another topic that will be reflected upon in the next 
section. 
 
Sub- Conclusion 
This analysis section has illuminated two distinct examples of limitations by applying neorealist 
theory to the Kurdish case. While most IR theories do not try to embrace all aspects of IR, this section 
has established nationalism and interdependence as two other aspects that delivers a more nuanced 
picture of the Kurdish case. Anderson’s theory as applied to this case, emphasizes how the strive for 
independence is not just outcome of the ARK wanting to strengthen its power position or secure its 
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survival, as neorealists would argue. What one could argue on the one hand is that the fight for 
independence is much more fundamental and deeply rooted in the feeling of being a unique 
community that lays the foundation 
Furthermore, it is the aspect of interdependence, distinct from both nationalism and the 
power politics, emphasizing how economic cooperation can change the political climate in the Middle 
East, exemplified in the Turkish relations with the KRG. The question now emerging is how this 
affects the Kurdish strive for independence and of course if it refutes the assumptions of the project.   
8 Opportunity structure for a Kurdish state 
In this section the analysis of the opportunity structure for Kurdish independence from Iraq is 
concluded. The analytical fundament is provided above and will be evaluated in terms of the 
conceptualisation of opportunity structure possible in a neorealist theoretical framework. This builds 
on theories of soft and hard power and their translation into power-projection capabilities and an 
either conductive or adverse political environment formed by surrounding states according to their 
balancing needs. Following the general structure of the analysis international, regional and local 
considerations are separated and then jointly used to form an evaluation of the current state. 
 
International Opportunity-Structure 
International politics related to the middle -east and thereby Kurdistan are dominated by the USA. 
Under sub-question 1, the aspects of US-involvement and interests are shown in a neorealist light. 
Based on the analysis it can be said that independence for Kurdistan is not within short-term US-
interest. However, from a long-term perspective the increased recognition of the ARK can open new 
avenues for political power as the ongoing war against the so called IS seems to improve the USA 
and KRG alliance.  
 
Regional Opportunity-Structure 
The regional climate surrounding the KRG is very complex. While all the neighbouring states oppose 
an independent Kurdistan, they have been strengthening Kurdish power projection capabilities by 
cooperating in their common security issues, be it the PKK or the so called IS. As the analysis 
concluded, these common security issues are a product of the anarchical state system’s inherent chaos. 
However, these events and factors manifest in a greater command of power-resources for the KRG, 
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thus consolidating their position in their strive for independence.  The recent events have thus 
increased the likelihood of the Kurds gaining their goals, albeit the opposition from their neighbours, 
and they can arguably only strengthen their position by continuing to demonstrate and gaining power.  
 
Local Opportunity-Structure 
On the local level, it is evident that the constitutional design entitles the ARK to extensive state-like 
rights, such as military and juridical rights. Thus, one can analyse considerable elements of power-
politics between the KRG and the Iraqi Central Government. Mearsheimer’s idea of offensive realism 
illustrates the opportunity that the ARK’s currently relatively superior and battle-ready military 
compared to the Iraqi Army offers the KRG as political leverage. However, it needs to be highlighted 
that there are problematic aspects in the neorealist notion of state sovereignty when applied to 
autonomous regions. In neorealism the notion of sovereignty strengthens states in the anarchical 
system. However this idea is primarily put forward in relation to, already established states, thus not 
considering regions which aspire to sovereignty or independence, but have yet to achieve it.         
 
Conclusively it may be summarized that the opportunity-structure for a Kurdish state in the recent 
years has significantly improved and offers the KRG a large set of political options that were 
unviable in the preceding decades.  However, considering the current state of the regional state 
system and the ARK’s power projection capabilities an independent Kurdistan seems unlikely in the 
short-term.  
 
9 Conclusion  
The aim of this project was to reach a conclusion to the following problem formulation: How can the 
current state of autonomy and the opportunity structure for future independence of Kurdistan from 
Iraq be understood from a neorealist international studies theory perspective? The following section 
will provide an answer to this: 
 
It has become evident that the neorealist theory in general is applicable to the Kurdish case, as it can, 
to some degree explain the relations surrounding Kurdistan in Iraq. One example of this is how the 
USA does not support a Kurdish state, as it could disrupt the region even further and threaten their 
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hegemonic interests in the Middle East. Furthermore, as the analysis has exemplified, the neorealist 
and balancing assumptions can explain the ad hoc cooperation in the region between the KRG and 
neighbouring states, while they still oppose a Kurdish state. Additionally, the neorealist theory helps 
to explain the power politics between the KRG and Iraq, as the ultimate power goal is to gain 
independence which underlines the neorealist assumption that states, or in this case, a de facto state, 
want as much power as they can manage. Thus, it has become evident, that there is much balancing 
of power between the states, either through soft balance between the KRG and the US and the region 
or hard balancing against the so called IS. This ultimately leads to an expanding of the KRG’s power-
projection capabilities. Thus confirming the assumption of the project, that the neorealist theory does 
have strong explanatory value and that the war on the so called IS has expanded and strengthened the 
Kurdish position within the opportunity-structure for independence from Iraq.  
However, there can be limitations to the neorealist theory that can be explained by other 
aspects of international relations. Thus underlining the projects assumption prior to research. An 
example of this is how the notion of nationalism can offer understanding for the normative causes 
behind the Kurdish strive for independence. Furthermore, interdependence theory can supplement the 
reasoning behind the cooperation between for example Turkey and the KRG. Nonetheless, it is 
important to emphasize that IR theories does not try to embrace all aspects of IR studies. 
It can therefore be concluded that the neorealist theoretical complex offers a wide 
variety of explanatory angles and arguments for current and historic developments in the Kurdish 
struggle for independence.  
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Appendix 4 -  Iraqi Constitution  
The Preamble 
In the name of God, the Most merciful, the Most compassionate 
{We have honored the sons of Adam} 
We, the people of Mesopotamia, the homeland of the apostles and prophets, resting place of the 
virtuous imams, cradle of civilization, crafters of writing, and home of numeration.  Upon our land 
the first law made by man was passed, and the oldest pact of just governance was inscribed, and upon 
our soil the saints and companions of the Prophet prayed, philosophers and scientists theorized, and 
writers and poets excelled; 
Acknowledging God’s right over us, and in fulfillment of the call of our homeland and citizens, and 
in a response to the call of our religious and national leaderships and the determination of our great 
authorities and of our leaders and politicians, and in the midst of international support from our friends 
and those who love us, marched for the first time in our history towards the ballot boxes by the 
millions, men and women, young and old, on the thirtieth of January 2005, invoking the pains of 
sectarian oppression inflicted by the autocratic clique and inspired by the tragedies of  Iraq’s martyrs, 
Shiite and Sunni, Arabs and Kurds and Turkmen and from all other components of the people, and 
recollecting the darkness of the ravage of the holy cities and the South in the Sha’abaniyya uprising 
and burnt by the flames of grief of the mass graves, the marshes, Al-Dujail and others and articulating 
the sufferings of racial oppression in the massacres of Halabcha, Barzan, Anfal and the Fayli Kurds 
and inspired by the ordeals of the Turkmen in Bashir and the sufferings of the people of the western 
region, as is the case in the remaining areas of Iraq where the people suffered from the liquidation of 
their leaders, symbols, and Sheiks and from the displacement of their skilled individuals and from 
drying out of its cultural and intellectual wells, so we sought hand in hand and shoulder to shoulder 
to create our new Iraq, the Iraq of the future, free from sectarianism, racism, complex of regional 
attachment, discrimination, and exclusion. 
Accusations of being infidels, and terrorism did not stop us from marching forward to build a nation 
of law.  Sectarianism and racism have not stopped us from marching together to strengthen our 
national unity, following the path of peaceful transfer of power, adopting the course of just 
distribution of resources, and providing equal opportunity for all. 
We, the people of Iraq, who have just risen from our stumble, and who are looking with confidence 
to the future through a republican, federal, democratic, pluralistic system, have resolved with the 
determination of our men, women, elderly, and youth to respect the rule of law, to establish justice 
and equality, to cast aside the politics of aggression, to pay attention to women and their rights, the 
elderly and their concerns, and children and their affairs, to spread the culture of diversity, and to 
defuse terrorism. 
We, the people of Iraq, of all components and across the spectrum, have taken upon ourselves to 
decide freely and by choice to unite our future, to take lessons from yesterday for tomorrow, and to 
enact this permanent Constitution, through the values and ideals of the heavenly messages and the 
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findings of science and man’s civilization.  The adherence to this Constitution preserves for Iraq its 
free union of people, of land, and of sovereignty. 
                                                                                                     2 
Section One 
Fundamental Principles 
Article 1: 
The Republic of Iraq is a single federal, independent and fully sovereign state in which the system of 
government is republican, representative, parliamentary, and democratic, and this Constitution is a 
guarantor of the unity of Iraq.  
Article 2: 
First: Islam is the official religion of the State and is a foundation source of legislation: 
A.    No law may be enacted that contradicts the established provisions of Islam  
B.     No law may be enacted that contradicts the principles of democracy. 
C.     No law may be enacted that contradicts the rights and basic freedoms stipulated in this 
Constitution. 
Second: This Constitution guarantees the Islamic identity of the majority of the Iraqi people and 
guarantees the full religious rights to freedom of religious belief and practice of all individuals such 
as Christians, Yazidis, and Mandean Sabeans. 
Article 3: 
Iraq is a country of multiple nationalities, religions, and sects.  It is a founding and active member in 
the Arab League and is committed to its charter, and it is part of the Islamic world.   
  
Article 4: 
First: The Arabic language and the Kurdish language are the two official languages of Iraq.  The right 
of Iraqis to educate their children in their mother tongue, such as Turkmen, Syriac, and Armenian 
shall be guaranteed in government educational institutions in accordance with educational guidelines, 
or in any other language in private educational institutions. 
Second: The scope of the term “official language” and the means of applying the provisions of this 
article shall be defined by a law and shall include: 
A.    Publication of the Official Gazette, in the two languages; 
B.     Speech, conversation, and expression in official domains, such as the Council of Representatives, 
the Council of Ministers, courts, and official conferences, in either of the two languages; 
C.     Recognition and publication of official documents and correspondence in the two languages; 
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D.    Opening schools that teach the two languages, in accordance with the educational guidelines; 
E.     Use of both languages in any matter enjoined by the principle of equality such as bank notes, 
passports, and stamps. 
Third: The federal and official institutions and agencies in the Kurdistan region shall use both 
languages. 
Fourth: The Turkomen language and the Syriac language are two other official languages in the 
administrative units in which they constitute density of population.  
Fifth: Each region or governorate may adopt any other local language as an additional official 
language if the majority of its population so decides in a general referendum. 
Article 5: 
The law is sovereign. The people are the source of authority and legitimacy, which they  shall exercise 
in a direct, general, secret ballot and through their constitutional institutions. 
Article 6: 
Transfer of authority shall be made peacefully through democratic means as stipulated in this 
Constitution. 
Article 7: 
First: Any entity or program that adopts, incites, facilitates, glorifies, promotes, or justifies racism or 
terrorism or accusations of being an infidel (takfir) or ethnic cleansing, especially the Saddamist 
Ba’ath in Iraq and its symbols, under any name whatsoever, shall be prohibited.  Such entities may 
not be part of political pluralism in Iraq.  This shall be regulated by law. 
Second: The State shall undertake to combat terrorism in all its forms, and shall work to protect its 
territories from being a base, pathway, or field for terrorist activities. 
Article 8: 
Iraq shall observe the principles of good neighbourliness, adhere to the principle of noninterference 
in the internal affairs of other states, seek to settle disputes by peaceful means, establish relations on 
the basis of mutual interests and reciprocity, and respect its international obligations.   
Article 9: 
First:  
A-    The Iraqi armed forces and security services will be composed of the components of the Iraqi 
people with due consideration given to their balance and representation without discrimination or 
exclusion.  They shall be subject to the control of the civilian authority, shall defend Iraq, shall not 
be used as an instrument to oppress the Iraqi people, shall not interfere in the political affairs, and 
shall have no role in the transfer of authority. 
B-    The formation of military militias outside the framework of the armed forces is prohibited.  
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C-    The Iraqi armed forces and their personnel, including military personnel working in the Ministry 
of Defense or any subordinate departments or organizations, may not stand for election to political 
office, campaign for candidates, or participate in other activities prohibited by Ministry of Defense 
regulations.  This ban includes the activities of the personnel mentioned above acting in their personal 
or professional capacities, but shall not infringe upon the right of these personnel to cast their vote in 
the elections. 
D-    The Iraqi National Intelligence Service shall collect information, assess threats to national 
security, and advise the Iraqi government.  This Service shall be under civilian control, shall be 
subject to legislative oversight, and shall operate in accordance with the law and pursuant to the 
recognized principles of human rights. 
E-     The Iraqi Government shall respect and implement Iraq’s international obligations regarding 
the non-proliferation, non-development, nonproduction, and non-use of nuclear, chemical, and 
biological weapons, and shall prohibit associated equipment, materiel, technologies, and delivery 
systems for use in the development, manufacture, production, and use of such weapons. 
Second: Military service shall be regulated by law. 
Article 10: 
The holy shrines and religious sites in Iraq are religious and civilizational entities.  The State is 
committed to assuring and maintaining their sanctity, and to guaranteeing the free practice of rituals 
in them.  
Article 11: 
Baghdad is the capital of the Republic of Iraq.  
Article 12: 
First: The flag, national anthem, and emblem of Iraq shall be regulated by law in a way that 
symbolizes the components of the Iraqi people. 
Second: A law shall regulate honors, official holidays, religious and national occasions and the Hijri 
and Gregorian calendar. 
Article 13: 
First: This Constitution is the preeminent and supreme law in Iraq and shall be binding in all parts of 
Iraq without exception. 
Second: No law that contradicts this Constitution shall be enacted. Any text in any regional 
constitutions or any other legal text that contradicts this Constitution shall be considered void. 
Section Two 
Rights and Liberties 
Chapter One [Rights] 
First: Civil and Political Rights 
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Article 14: 
Iraqis are equal before the law without discrimination based on gender, race,  ethnicity,  nationality, 
origin, color, religion, sect, belief or opinion, or economic or social status. 
Article 15: 
Every individual has the right to enjoy life, security and liberty.  Deprivation or restriction of these 
rights is prohibited except in accordance with the law and based on a decision issued by a competent 
judicial authority. 
Article 16: 
Equal opportunities shall be guaranteed to all Iraqis, and the state shall ensure that the necessary 
measures to achieve this are taken.  
Article 17:  
First: Every individual shall have the right to personal privacy so long as it does not contradict the 
rights of others and public morals. 
Second: The sanctity of the homes shall be protected.  Homes may not be entered, searched, or 
violated, except by a judicial decision in accordance with the law. 
Article 18: 
First: Iraqi citizenship is a right for every Iraqi and is the basis of his nationality.   
Second: Anyone who is born to an Iraqi father or to an Iraqi mother shall be considered an Iraqi.  This 
shall be regulated by law. 
Third: 
A. An Iraqi citizen by birth may not have his citizenship withdrawn for any reason.  Any 
person who had his citizenship withdrawn shall have the right to demand its reinstatement.  This shall 
be regulated by a law.  
B.     Iraqi citizenship shall be withdrawn from naturalized citizens in cases regulated by law. 
Fourth: An Iraqi may have multiple citizenships. Everyone who assumes a senior, security or 
sovereign position must abandon any other acquired citizenship.  This shall be regulated by law. 
Fifth: Iraqi citizenship shall not be granted for the purposes of the policy of population settlement 
that disrupts the demographic composition of Iraq. 
Sixth: Citizenship provisions shall be regulated by law.  The competent courts shall consider the suits 
arising from those provisions. 
Article 19: 
First: The judiciary is independent and no power is above the judiciary except the law. 
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Second: There is no crime or punishment except by law. The punishment shall only be for an act that 
the law considers a crime when perpetrated. A harsher punishment than the applicable punishment at 
the time of the offense may not be imposed. 
Third: Litigation shall be a protected and guaranteed right for all. 
Fourth: The right to a defense shall be sacred and guaranteed in all phases of investigation and the 
trial. 
Fifth: The accused is innocent until proven guilty in a fair legal trial. The accused may not be tried 
for the same crime for a second time after acquittal unless new evidence is produced. 
Sixth: Every person shall have the right to be treated with justice in judicial and administrative 
proceedings. 
Seventh: The proceedings of a trial are public unless the court decides to make it secret. 
Eighth: Punishment shall be personal. 
Ninth: Laws shall not have retroactive effect unless stipulated otherwise.  This exclusion shall not 
include laws on taxes and fees.   
Tenth: Criminal laws shall not have retroactive effect, unless it is to the benefit of the accused. 
Eleventh: The court shall appoint a lawyer at the expense of the state for an accused of a felony or 
misdemeanor who does not have a defense lawyer. 
Twelfth: 
A.    Unlawful detention shall be prohibited. 
B.     Imprisonment or detention shall be prohibited in places not designed for these purposes, pursuant 
to prison laws covering health and social care, and subject to the authorities of the State.  
Thirteenth: The preliminary investigative documents shall be submitted to the competent judge in a 
period not to exceed twenty-four hours from the time of the arrest of the accused, which may be 
extended only once and for the same period. 
    
Article 20:  
Iraqi citizens, men and women, shall have the right to participate in public affairs and to enjoy 
political rights including the right to vote, elect, and run for office. 
Article 21: 
First: No Iraqi shall be surrendered to foreign entities and authorities. 
Second: A law shall regulate the right of political asylum in Iraq.  No political refugee shall be 
surrendered to a foreign entity or returned forcibly to the country from which he fled. 
Third: Political asylum shall not be granted to a person accused of committing international or 
terrorist crimes or to any person who inflicted damage on Iraq. 
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Second: Economic, Social and Cultural Liberties 
Article 22: 
First: Work is a right for all Iraqis in a way that guarantees a dignified life for them. 
Second: The law shall regulate the relationship between employees and employers on economic bases 
and while observing the rules of social justice. 
Third: The State shall guarantee the right to form and join unions and professional associations, and 
this shall be regulated by law. 
Article 23:  
First: Private property is protected.  The owner shall have the right to benefit, exploit and dispose of 
private property within the limits of the law. 
Second: Expropriation is not permissible except for the purposes of public benefit in return for just 
compensation, and this shall be regulated by law. 
Third: 
A.    Every Iraqi shall have the right to own property anywhere in Iraq.  No others may possess 
immovable assets, except as exempted by law. 
B.     Ownership of property for the purposes of demographic change is prohibited. 
Article 24:  
The State shall guarantee freedom of movement of Iraqi manpower, goods, and capital between 
regions and governorates, and this shall be regulated by law. 
Article 25:  
The State shall guarantee the reform of the Iraqi economy in accordance with modern economic 
principles to insure the full investment of its resources, diversification of its sources, and the 
encouragement and development of the private sector. 
Article 26:  
The State shall guarantee the encouragement of investment in the various sectors, and this shall be 
regulated by law. 
Article 27: 
First: Public assets are sacrosanct, and their protection is the duty of each citizen.  
Second: The provisions related to the preservation of State properties, their management, the 
conditions for their disposal, and the limits for these assets not to be relinquished shall all be regulated 
by law. 
Article 28: 
First: No taxes or fees shall be levied, amended, collected, or exempted, except by law.   
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Second: Low income earners shall be exempted from taxes in a way that guarantees the preservation 
of the minimum income required for living.  This shall be regulated by law. 
Article 29: 
First: 
A.    The family is the foundation of society; the State shall preserve it and its religious, moral, and 
national values. 
B.     The State shall guarantee the protection of motherhood, childhood and old age, shall care for 
children and youth, and shall provide them with the appropriate conditions to develop their talents 
and abilities. 
Second: Children have the right to upbringing, care and education from their parents.  Parents have 
the right to respect and care from their children, especially in times of need, disability, and old age. 
Third: Economic exploitation of children in all of its forms shall be prohibited, and the State shall 
take the necessary measures for their protection. 
Fourth: All forms of violence and abuse in the family, school, and society shall be prohibited. 
Article 30: 
First: The State shall guarantee to the individual and the family - especially children and women – 
social and health security, the basic requirements for living a free and decent life, and shall secure for 
them suitable income and appropriate housing.  
Second: The State shall guarantee social and health security to Iraqis in cases of old age, sickness, 
employment disability, homelessness, orphanhood, or unemployment, shall work to protect them 
from ignorance, fear and poverty, and shall provide them housing and special programs of care and 
rehabilitation, and this shall be regulated by law.  
Article 31: 
First: Every citizen has the right to health care. The State shall maintain public health and provide the 
means of prevention and treatment by building different types of hospitals and health institutions. 
Second: Individuals and entities have the right to build hospitals, clinics, or private health care centers 
under the supervision of the State, and this shall be regulated by law. 
Article 32: 
The State shall care for the handicapped and those with special needs, and shall ensure their 
rehabilitation in order to reintegrate them into society, and this shall be regulated by law. 
Article 33: 
First: Every individual has the right to live in safe environmental conditions. 
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Second: The State shall undertake the protection and preservation of the environment and its 
biological diversity. 
Article 34: 
First: Education is a fundamental factor for the progress of society and is a right guaranteed by the 
state.  Primary education is mandatory and the state guarantees that it shall combat illiteracy. 
Second: Free education in all its stages is a right for all Iraqis. 
Third: The State shall encourage scientific research for peaceful purposes that serve humanity and 
shall support excellence, creativity, invention, and different aspects of ingenuity. 
Fourth: Private and public education shall be guaranteed, and this shall be regulated by law. 
Article 35: 
The state shall promote cultural activities and institutions in a manner that befits the civilizational and 
cultural history of Iraq, and it shall seek to support indigenous Iraqi cultural orientations. 
Article 36: 
Practicing sports is a right of every Iraqi and the state shall encourage and care for such activities and 
shall provide for their requirements. 
Chapter Two [Liberties] 
Article 37: 
First: 
A.       The liberty and dignity of man shall be protected. 
B.       No person may be kept in custody or investigated except according to a judicial decision. 
C.    All forms of psychological and physical torture and inhumane treatment are 
prohibited.  Any confession made under force, threat, or torture shall 
not be relied on, and the victim shall have the right to seek compensation for material and moral 
damages incurred in accordance with the law. 
Second: The State shall guarantee protection of the individual from intellectual, political and religious 
coercion. 
Third: Forced labor, slavery, slave trade, trafficking in women or children, and sex trade shall be 
prohibited. 
Article 38: 
The State shall guarantee in a way that does not violate public order and morality: A. Freedom of 
expression using all means. 
B.     Freedom of press, printing, advertisement, media and publication. 
C.     Freedom of assembly and peaceful demonstration, and this shall be regulated by law. 
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Article 39: 
First: The freedom to form and join associations and political parties shall be guaranteed, and this 
shall be regulated by law.  
Second: It is not permissible to force any person to join any party, society, or political entity, or force 
him to continue his membership in it. 
Article 40: 
The freedom of communication and correspondence, postal, telegraphic, electronic, and telephonic, 
shall be guaranteed and may not be monitored, wiretapped, or disclosed except for legal and security 
necessity and by a judicial decision.  
Article 41: 
Iraqis are free in their commitment to their personal status according to their religions, sects, beliefs, 
or choices, and this shall be regulated by law.  
Article 42: 
Each individual shall have the freedom of thought, conscience, and belief.  
Article 43: 
First: The followers of all religions and sects are free in the: 
A-    Practice of religious rites, including the Husseini rituals. 
B-    Management of religious endowments (waqf), their affairs, and their religious institutions, and 
this shall be regulated by law. 
Second: The State shall guarantee freedom of worship and the protection of places of worship. 
Article 44: 
First: Each Iraqi has freedom of movement, travel, and residence inside and outside Iraq. 
Second: No Iraqi may be exiled, displaced, or deprived from returning to the homeland. 
Article 45: 
First: The State shall seek to strengthen the role of civil society institutions, and to support, develop 
and preserve their independence in a way that is consistent with peaceful means to achieve their 
legitimate goals, and this shall be regulated by law. 
Second: The State shall seek the advancement of the Iraqi clans and tribes, shall attend to their affairs 
in a manner that is consistent with religion and the law, and shall uphold their noble human values in 
a way that contributes to the development of society.  The State shall prohibit the tribal traditions that 
are in contradiction with human rights. 
Article 46: 
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Restricting or limiting the practice of any of the rights or liberties stipulated in this Constitution is 
prohibited, except by a law or on the basis of a law, and insofar as that limitation or restriction does 
not violate the essence of the right or freedom. 
Section Three 
Federal Powers   
Article 47:  
The federal powers shall consist of the legislative, executive, and judicial powers, and they shall 
exercise their competencies and tasks on the basis of the principle of separation of powers. 
Chapter one [The Legislative Power] 
Article 48:  
The federal legislative power shall consist of the Council of Representatives and the Federation 
Council. 
First: The Council of Representatives 
Article 49:  
First: The Council of Representatives shall consist of a number of members, at a ratio of one seat per 
100,000 Iraqi persons representing the entire Iraqi people. They shall be elected through a direct 
secret general ballot.  The representation of all components of the people shall be upheld in it.  
Second: A candidate to the Council of Representatives must be a fully qualified Iraqi.  
Third: A law shall regulate the requirements for the candidate, the voter, and all that is related to the 
elections. 
Fourth: The elections law shall aim to achieve a percentage of representation for women of not less 
than one-quarter of the members of the Council of Representatives. 
Fifth: The Council of Representatives shall promulgate a law dealing with the replacement of its 
members on resignation, dismissal, or death. 
Sixth: It is not permissible to combine membership in the Council of Representatives with any work 
or other official position. 
Article 50:                                                                                                               
Each member of the Council of Representatives shall take the following constitutional oath before 
the Council prior to assuming his duties:   
“I swear by God Almighty to carry out my legal duties and responsibilities with devotion and 
integrity and preserve the independence and sovereignty of Iraq, and safeguard the interests of 
its people, and ensure the safety of its land, sky, water, wealth, and federal democratic system, 
and I shall endeavor to protect public and private liberties, the independence of the judiciary, 
and pledge to implement 
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             legislation faithfully and neutrally.  God is my witness.”                   
                                                        
                                                                                                
Article 51:  
The Council of Representatives shall establish its bylaws to regulate its work. 
Article 52:  
First: The Council of Representatives shall decide, by a two-thirds majority, the authenticity of 
membership of its member within thirty days from the date of filing an objection.  
    
Second: The decision of the Council of Representatives may be appealed before the Federal Supreme 
Court within thirty days from the date of its issuance. 
Article 53: 
First: Sessions of the Council of Representatives shall be public unless, for reasons of necessity, the 
Council decides otherwise. 
Second:  Minutes of the sessions shall be published by means considered appropriate by the Council.  
Article 54:  
The President of the Republic shall call upon the Council of Representatives to convene by a 
presidential decree within fifteen days from the date of the ratification of the general election 
results.  Its eldest member shall chair the first session to elect the speaker of the Council and his two 
deputies.  This period may not be extended by more than the aforementioned period.   
                                                                                             
Article 55: 
The Council of Representatives shall elect in its first session its speaker, then his first deputy and 
second deputy, by an absolute majority of the total number of the Council members by direct secret 
ballot.  
Article 56:  
First: The electoral term of the Council of Representatives shall be four calendar years, starting with 
its first session and ending with the conclusion of the fourth year.  
Second: The new Council of Representatives shall be elected forty-five days 
before the conclusion of the preceding electoral term.                                                                             
Article 57:  
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The Council of Representatives shall have one annual term, with two legislative sessions, lasting eight 
months.  The bylaws shall define the method to convene the sessions.  The session in which the 
general budget is being presented shall not end until approval of the budget. 
                                                                                                
Article 58: 
First: The President of the Republic, the Prime Minister, the Speaker of the Council of 
Representatives, or fifty members of the Council of Representatives may call the Council to an 
extraordinary session.  The session shall be restricted to the topics that necessitated the call for the 
session. 
Second:  The legislative session of the Council of Representatives may be extended for no more than 
30 days to complete the tasks that require the extension, based on a request from the President of the 
Republic, the Prime Minister, the Speaker of the Council, or fifty members of the Council of 
Representatives. 
Article 59: 
First:  
The Council of Representatives quorum shall be achieved by an absolute majority of its members. 
                     Second: 
Decisions in the sessions of the Council of Representatives shall be made by a simple majority after 
quorum is achieved, unless otherwise stipulated.                                           
Article 60: 
First: 
Draft laws shall be presented by the President of the Republic and the Council of Ministers. 
                       Second; 
Proposed laws shall be presented by ten members of the Council of Representatives or by one of its 
specialized committees. 
Article 61:  
The Council of Representatives shall be competent in the following: First: Enacting federal laws.  
                                                                                                    
Second: Monitoring the performance of the executive authority. 
Third: Electing the President of the Republic. 
Fourth: Regulating the ratification process of international treaties and agreements by a law, to be 
enacted by a two-thirds majority of the members of the Council of Representatives. 
Fifth: Approving the appointment of the following: 
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A.    The President and members of the Federal Court of Cassation, the Chief Public Prosecutor, and 
the President of Judicial Oversight Commission by an absolute majority, based on a proposal from 
the Higher Juridical Council.  
B.     Ambassadors and those with special grades, based on a proposal from the Council of Ministers. 
C.     The Iraqi Army Chief of Staff, his assistants, those of the rank of division commander and 
above, and the director of the intelligence service, based on a proposal from the Council of Ministers. 
Sixth: 
A.    Questioning the President of the Republic, based on a petition with cause, by an absolute majority 
of the members of the Council of Representatives. 
B.     Relieving the President of the Republic by an absolute majority of the Council of Representatives 
after being convicted by the Federal Supreme Court in one of the following cases: 
1-        Perjury of the constitutional oath. 
2-        Violating the Constitution. 
3-        High treason. 
Seventh: 
A.       A member of the Council of Representatives may direct questions to the Prime Minister and 
the Ministers on any subject within their specialty and each of them shall answer the members’ 
questions. Only the member who has asked the question shall have the right to comment on the 
answer. 
B.       At least twenty-five members of the Council of Representatives may raise a general issue for 
discussion in order to inquire about a policy and the performance of the Council of Ministers or one 
of the Ministries and it shall be submitted to the Speaker of the Council of Representatives, and 
the Prime Minister or the Ministers shall specify a date to come before the Council of Representatives 
to discuss it. 
C.       A member of the Council of Representatives, with the agreement of twenty-five members, may 
direct an inquiry to the Prime Minister or the Ministers to call them to account on the issues within 
their authority. The debate shall not be held on the inquiry except after at least seven days from the 
date of submission of the inquiry. 
Eighth: 
A. The Council of Representatives may withdraw confidence from one of the Ministers by an absolute 
majority and he shall be considered resigned from the date of the decision of withdrawal of 
confidence.  A vote of no  confidence in a Minister may not be held except upon his request or on the 
basis of a request signed by fifty members after the Minister has appeared for questioning before the 
Council.  The Council shall not issue its decision regarding the request except after at least seven days 
from the date of its submission. 
B.   
International Politics Surrounding the Autonomous Region Kurdistan in Iraq  27/5 -2015 
Page 73 of 91 
 
1-           The President of the Republic may submit a request to the Council of Representatives to 
withdraw confidence from the Prime Minister. 
2-           The Council of Representatives may withdraw confidence from the Prime Minister based on 
the request of one-fifth of its members. This request shall not be submitted except after an inquiry 
directed at the Prime Minister and after at least seven days from the date of submitting the request. 
3-           The Council of Representatives may decide to withdraw confidence from the Prime Minister 
by an absolute majority of the number of its members. 
C.     The Government is deemed resigned in case of withdrawal of confidence from the Prime 
Minister. 
D.    In case of a vote of withdrawal of confidence in the Council of Ministers as a whole, the Prime 
Minister and the Ministers continue in their positions to run everyday business for a period not to 
exceed thirty days until a new Council of Ministers is formed in accordance with the provisions of 
Article 76 of this Constitution. 
E.     The Council of Representatives may question independent commission heads in accordance 
with the same procedures related to the Ministers.  The Council shall have the right to relieve them 
by absolute majority. 
         
                     Ninth:  
A.       To consent to the declaration of war and the state of emergency by a twothirds majority based 
on a joint request from the President of the Republic and the Prime Minister. 
B.       The state of emergency shall be declared for a period of thirty days, which can be extended 
after approval each time. 
C.       The Prime Minister shall be delegated the necessary powers which enable him to manage the 
affairs of the country during the period of the declaration of war and the state of emergency.  These 
powers shall be regulated by a law in a way that does not contradict the Constitution.  
D.       The Prime Minister shall present to the Council of Representatives the measures taken and the 
results during the period of the declaration of war and the state of emergency within 15 days from the 
date of its end.  
Article 62:  
First: The Council of Ministers shall submit the draft general budget bill and the closing account to 
the Council of Representatives for approval. 
Second: The Council of Representatives may conduct transfers between the sections and chapters of 
the general budget and reduce the total of its sums, and it may suggest to the Council of Ministers 
that they increase the total expenses, when necessary. 
Article 63: 
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First: A law shall regulate the rights and privileges of the speaker of the Council of Representatives, 
his two deputies, and the members of the Council of Representatives. 
Second:  
A.    A member of the Council of Representatives shall enjoy immunity for statements made while 
the Council is in session, and the member may not be prosecuted before the courts for such.  
B.     A Council of Representatives member may not be placed under arrest during the legislative term 
of the Council of Representatives, unless the member is accused of a felony and the Council of 
Representatives members consent by an absolute majority to lift his immunity or if he is caught in 
flagrante delicto in the commission of a felony. 
C.     A Council of Representatives member may not be arrested after the legislative term of the 
Council of Representatives, unless the member is accused of a felony and with the consent of the 
speaker of the Council of Representatives to lift his immunity or if he is caught in flagrante delicto 
in the commission of a felony. 
Article 64: 
First: The Council of Representatives may be dissolved by an absolute majority of the number of its 
members, or upon the request of one-third of its members by the Prime Minister with the consent of 
the President of the Republic. The Council shall not be dissolved during the period in which the Prime 
Minister is being questioned. 
Second: Upon the dissolution of the Council of Representatives, the President of the Republic shall 
call for general elections in the country within a period not to exceed sixty days from the date of its 
dissolution.  The Council of Ministers in this case is deemed resigned and continues to run everyday 
business.  
   
Second: The Federation Council 
Article 65: 
A legislative council shall be established named the “Federation Council,” to include representatives 
from the regions and the governorates that are not organized in a region. 
A law, enacted by a two-thirds majority of the members of the Council of 
Representatives, shall regulate the formation of the Federation Council, its membership conditions, 
its competencies, and all that is connected with it.  
Chapter Two [The Executive Power] 
Article 66: 
The federal executive power shall consist of the President of the Republic and the Council of 
Ministers and shall exercise its powers in accordance with the Constitution and the law. 
First: The President of the Republic 
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Article 67:  
The President of the Republic is the Head of the State and a symbol of the unity of the country and 
represents the sovereignty of the country.  He shall guarantee the commitment to the Constitution and 
the preservation of Iraq’s independence, sovereignty, unity, and the safety of its territories, in 
accordance with the provisions of the Constitution. 
Article 68: 
A nominee to the Presidency of the Republic must be: 
First: An Iraqi by birth, born to Iraqi parents. 
Second: Fully qualified and must be over forty years of age. 
Third: Of good reputation and political experience, known for his integrity, uprightness, fairness, and 
loyalty to the homeland. 
Fourth: Free of any conviction of a crime involving moral turpitude. 
Article 69:  
First: The provisions for nomination to the office of the President of the Republic shall be regulated 
by law. 
Second: The provisions for nomination to the office of one or more Vice Presidents of the Republic 
shall be regulated by law. 
Article 70:  
First: The Council of Representatives shall elect a President of the Republic from among the 
candidates by a two-thirds majority of the number of its members. 
Second: If none of the candidates receive the required majority vote then the two candidates who 
received the highest number of votes shall compete and the one who receives the majority of votes in 
the second election shall be declared President. 
Article 71: 
The President shall take the constitutional oath before the Council of Representatives according to 
the language stipulated in Article 50 of the Constitution. 
Article 72: 
First: The President of the Republic’s term in office shall be limited to four years.  He may be re-
elected for a second time only. 
Second: 
A-                               The President of the Republic’s term in office shall end with the end of the term 
of the Council of Representatives. 
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B-                                The President of the Republic shall continue to exercise his duties until after 
the end of the election and the meeting of the new Council of Representatives, provided that a new 
President of the Republic is elected within thirty days from the date of its first convening. 
C-                                In case the position of the President of the Republic becomes vacant for any 
reason, a new President shall be elected to complete the remaining period of the President’s term.   
Article 73:  
The President of the Republic shall assume the following powers: 
First: To issue a special pardon on the recommendation of the Prime Minister, except for anything 
concerning a private claim and for those who have been convicted of committing international crimes, 
terrorism, or financial and administrative corruption. 
Second: To ratify international treaties and agreements after the approval by the Council of 
Representatives.  Such international treaties and agreements are considered ratified after fifteen days 
from the date of receipt by the President. 
Third: To ratify and issue the laws enacted by the Council of Representatives.  Such laws are 
considered ratified after fifteen days from the date of receipt by the President. 
Fourth: To call the elected Council of Representatives to convene during a period not to exceed fifteen 
days from the date of approval of the election results and in the other cases stipulated in the 
Constitution. 
Fifth: To award medals and decorations on the recommendation of the Prime Minister in accordance 
with the law. 
Sixth: To accredit ambassadors. 
Seventh: To issue Presidential decrees. 
Eighth: To ratify death sentences issued by the competent courts. 
Ninth: To perform the duty of the High Command of the armed forces for ceremonial and honorary 
purposes.  
Tenth: To exercise any other presidential powers stipulated in this Constitution. 
Article 74: 
A law shall fix the salary and the allowances of the President of the Republic. 
Article 75: 
First: The President of the Republic shall have the right to submit his resignation in writing to the 
Speaker of the Council of Representatives, and it shall be considered effective after seven days from 
the date of its submission to the Council of Representatives. 
Second:  The Vice President shall replace the President in case of his absence. 
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Third: The Vice President shall replace the President of the Republic in the event that the post of the 
President becomes vacant for any reason whatsoever.  The Council of Representatives must elect a 
new President within a period not to exceed thirty days from the date of the vacancy. 
Fourth: In case the post of the President of the Republic becomes vacant, the 
Speaker of the Council of Representatives shall replace the President of the Republic in case he does 
not have a Vice President, on the condition that a new President is elected during a period not to 
exceed thirty days from the date of the vacancy and in accordance with the provisions of this 
Constitution. 
Second: Council of Ministers 
Article 76: 
First: The President of the Republic shall charge the nominee of the largest Council of Representatives 
bloc with the formation of the Council of Ministers within fifteen days from the date of the election 
of the President of the Republic.  
Second: The Prime Minister-designate shall undertake the naming of the members of his Council of 
Ministers within a period not to exceed thirty days from the date of his designation. 
Third: If the Prime Minister-designate fails to form the Council of Ministers during the period 
specified in clause “Second,” the President of the Republic shall charge a new nominee for the post 
of Prime Minister within fifteen days. 
Fourth: The Prime Minister-designate shall present the names of his members of the Council of 
Ministers and the ministerial program to the Council of Representatives.  He is deemed to have gained 
its confidence upon the approval, by an absolute majority of the Council of Representatives, of the 
individual Ministers and the ministerial program. 
Fifth: The President of the Republic shall charge another nominee to form the Council of Ministers 
within fifteen days in case the Council of Ministers did not win the vote of confidence. 
Article 77: 
First: The conditions for assuming the post of the Prime Minister shall be the same as those for the 
President of the Republic, provided that he has a college degree or its equivalent and is over thirty-
five years of age.  
Second: The conditions for assuming the post of Minister shall be the same as those for members of 
the Council of Representatives, provided that he holds a college degree or its equivalent.              
  
Article 78: 
The Prime Minister is the direct executive authority responsible for the general policy of the State 
and the commander-in-chief of the armed forces.  He directs the Council of Ministers, presides over 
its meetings, and has the right to dismiss the Ministers, with the consent of the Council of 
Representatives.  
Article 79: 
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The Prime Minister and members of the Council of Ministers shall take the constitutional oath before 
the Council of Representatives according to the language stipulated in Article 50 of the Constitution. 
Article 80: 
The Council of Ministers shall exercise the following powers: 
First: To plan and execute the general policy and general plans of the State and oversee the work of 
the ministries and departments not associated with a ministry. 
Second: To propose bills. 
Third: To issue rules, instructions, and decisions for the purpose of implementing the law. 
Fourth: To prepare the draft of the general budget, the closing account, and the development plans. 
Fifth: To recommend to the Council of Representatives that it approve the appointment of 
undersecretaries, ambassadors, state senior officials, the Chief of Staff of the Armed Forces and his 
deputies, division commanders or higher, the Director of the National Intelligence Service, and heads 
of security institutions. 
Sixth: To negotiate and sign international agreements and treaties, or designate any person to do so. 
Article 81: 
First: The President of the Republic shall take up the office of the Prime Minister in the event the post 
becomes vacant for any reason whatsoever. 
Second: If the event mentioned in “First” of this Article occurs, the President shall charge another 
nominee to form the Council of Ministers within a period not to exceed fifteen days in accordance 
with the provisions of Article 76 of this Constitution. 
Article 82: 
A law shall regulate the salaries and allowances of the Prime Minister and Ministers, and anyone of 
their grade. 
Article 83: 
The responsibility of the Prime Minister and the Ministers before the Council of Representatives is 
of a joint and personal nature. 
Article 84: 
First: A law shall regulate the work and define the duties and authorities of the security institutions 
and the National Intelligence Service, which shall operate in accordance with the principles of human 
rights and shall be subject to the oversight of the Council of Representatives. 
Second: The National Intelligence Service shall be attached to the Council of Ministers. 
Article 85: 
The Council of Ministers shall establish internal bylaws to organize the work therein. 
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Article 86: 
A law shall regulate the formation of ministries, their functions, and their specializations, and the 
authorities of the minister. 
Chapter Three [The Judicial Power] 
Article 87: 
The judicial power is independent.  The courts, in their various types and levels, shall assume this 
power and issue decisions in accordance with the law.  
Article 88: 
Judges are independent, and there is no authority over them except that of the law.  No power shall 
have the right to interfere in the judiciary and the affairs of justice. 
Article 89: 
The federal judicial power is comprised of the Higher Juridical Council, the Federal 
Supreme Court, the Federal Court of Cassation, the Public Prosecution Department, the Judiciary 
Oversight Commission, and other federal courts that are regulated in accordance with the law. 
First: Higher Juridical Council 
Article 90: 
The Higher Juridical Council shall oversee the affairs of the judicial committees.  The law shall 
specify the method of its establishment, its authorities, and the rules of its operation.  
Article 91: 
The Higher Juridical Council shall exercise the following authorities: 
First: To manage the affairs of the judiciary and supervise the federal judiciary. 
Second: To nominate the Chief Justice and members of the Federal Court of 
Cassation, the Chief Public Prosecutor, and the Chief Justice of the Judiciary Oversight Commission, 
and to present those nominations to the Council of Representatives to approve their appointment. 
Third: To propose the draft of the annual budget of the federal judicial authority, and to present it to 
the Council of Representatives for approval. 
Second: Federal Supreme Court 
Article 92: 
First: The Federal Supreme Court is an independent judicial body, financially and administratively. 
Second: The Federal Supreme Court shall be made up of a number of judges, experts in Islamic 
jurisprudence, and legal scholars, whose number, the method of their selection, and the work of the 
Court shall be determined by a law enacted by a two-thirds majority of the members of the Council 
of Representatives. 
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Article 93: 
The Federal Supreme Court shall have jurisdiction over the following: 
First: Overseeing the constitutionality of laws and regulations in effect. 
Second: Interpreting the provisions of the Constitution. 
Third: Settling matters that arise from the application of the federal laws, decisions, regulations, 
instructions, and procedures issued by the federal authority.  The law shall guarantee the right of 
direct appeal to the Court to the Council of Ministers, those concerned individuals, and others.  
Fourth: Settling disputes that arise between the federal government and the governments of the 
regions and governorates, municipalities, and local administrations. 
Fifth: Settling disputes that arise between the governments of the regions and governments of the 
governorates.  
Sixth: Settling accusations directed against the President, the Prime Minister and the Ministers, and 
this shall be regulated by law. 
Seventh: Ratifying the final results of the general elections for membership in the Council of 
Representatives. 
Eight: 
A.    Settling competency disputes between the federal judiciary and the judicial institutions of the 
regions and governorates that are not organized in a region. 
B.     Settling competency disputes between judicial institutions of the regions or governorates that 
are not organized in a region. 
Article 94:  
Decisions of the Federal Supreme Court are final and binding for all authorities. 
Third: General Provisions 
Article 95: 
The establishment of special or extraordinary courts is prohibited. 
Article 96: 
The law shall regulate the establishment of courts, their types, levels, and jurisdiction, and the method 
of appointing and the terms of service of judges and public prosecutors, their discipline, and their 
retirement. 
Article 97: 
Judges may not be removed except in cases specified by law.  Such law will determine the particular 
provisions related to them and shall regulate their disciplinary measures. 
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Article 98: 
A judge or public prosecutor is prohibited from the following: 
First: Combining a judicial position with legislative and executive positions and any other 
employment. 
Second: Joining any party or political organization or performing any political activity. 
Article 99: 
A law shall regulate the military judiciary and shall specify the jurisdiction of military courts, which 
are limited to crimes of a military nature committed by members of the armed forces and security 
forces, and within the limits established by law. 
Article 100: 
It is prohibited to stipulate in the law the immunity from appeal for any administrative action or 
decision. 
Article 101: 
A State Council may be established, specialized in functions of the administrative judiciary, issuing 
opinions, drafting, and representing the State and various public commissions before the courts except 
those exempted by law. 
Chapter Four [Independent Commissions] 
Article 102: 
The High Commission for Human Rights, the Independent Electoral Commission, and the 
Commission on Public Integrity are considered independent commissions subject to monitoring by 
the Council of Representatives, and their functions shall be regulated by law. 
Article 103: 
First: The Central Bank of Iraq, the Board of Supreme Audit, the Communication and Media 
Commission, and the Endowment Commissions are financially and administratively independent 
institutions, and the work of each of these institutions shall be regulated by law.   
Second: The Central Bank of Iraq is responsible before the Council of Representatives.  The Board 
of Supreme Audit and the Communication and Media Commission shall be attached to the Council 
of Representatives.    
Third: The Endowment Commissions shall be attached to the Council of Ministers. 
Article 104:  
A commission named The Martyrs’ Foundation shall be established and attached to the Council of 
Ministers, and its functions and competencies shall be regulated by law.    
Article 105: 
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A public commission shall be established to guarantee the rights of the regions and governorates that 
are not organized in a region to ensure their fair participation in managing the various state federal 
institutions, missions, fellowships, delegations, and regional and international conferences.  The 
commission shall be comprised of representatives of the federal government and representatives of 
the regions and governorates that are not organized in a region, and shall be regulated by a law. 
Article 106: 
A public commission shall be established by a law to audit and appropriate federal revenues.  The 
commission shall be comprised of experts from the federal government, the regions, the governorates, 
and its representatives, and shall assume the following responsibilities: 
First: To verify the fair distribution of grants, aid, and international loans pursuant to the entitlement 
of the regions and governorates that are not organized in a region. 
Second: To verify the ideal use and division of the federal financial resources. 
Third: To guarantee transparency and justice in appropriating funds to the governments of the regions 
and governorates that are not organized in a region in accordance with the established percentages. 
Article 107:  
A council named the Federal Public Service Council shall be established and shall regulate the affairs 
of the federal public service, including appointments and promotions, and its formation and 
competencies shall be regulated by law. 
Article 108: 
Other independent commissions may be established by law, according to need and necessity. 
Section Four 
Powers of the Federal Government 
Article 109:                                                           
The federal authorities shall preserve the unity, integrity, independence, and sovereignty of Iraq and 
its federal democratic system.   
Article 110:  
The federal government shall have exclusive authorities in the following matters: First: Formulating 
foreign policy and diplomatic representation; negotiating, signing, and ratifying international treaties 
and agreements; negotiating, signing, and ratifying debt policies and formulating foreign sovereign 
economic and trade policy. 
Second: Formulating and executing national security policy, including establishing and managing 
armed forces to secure the protection and guarantee the security of Iraq’s borders and to defend Iraq. 
Third: Formulating fiscal and customs policy; issuing currency; regulating commercial policy across 
regional and governorate boundaries in Iraq; drawing up the national budget of the State; formulating 
monetary policy; and establishing and administering a central bank. 
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Fourth: Regulating standards, weights, and measures. 
Fifth: Regulating issues of citizenship, naturalization, residency, and the right to apply for political 
asylum. 
Sixth: Regulating the policies of broadcast frequencies and mail. 
Seventh: Drawing up the general and investment budget bill. 
Eighth: Planning policies relating to water sources from outside Iraq and guaranteeing the rate of 
water flow to Iraq and its just distribution inside Iraq in accordance with international laws and 
conventions. 
Ninth: General population statistics and census. 
Article 111: 
Oil and gas are owned by all the people of Iraq in all the regions and governorates. 
Article 112:   
First: The federal government, with the producing governorates and regional governments, shall 
undertake the management of oil and gas extracted from present fields, provided that it distributes its 
revenues in a fair manner in proportion to the population distribution in all parts of the country, 
specifying an allotment for a specified period for the damaged regions which were unjustly deprived 
of them by the former regime, and the regions that were damaged afterwards in a way that ensures 
balanced development in different areas of the country, and this shall be regulated by a law. 
Second: The federal government, with the producing regional and governorate governments, shall 
together formulate the necessary strategic policies to develop the oil and gas wealth in a way that 
achieves the highest benefit to the Iraqi people using the most advanced techniques of the market 
principles and encouraging investment. 
Article 113: 
Antiquities, archeological sites, cultural buildings, manuscripts, and coins shall be considered 
national treasures under the jurisdiction of the federal authorities, and shall be managed in cooperation 
with the regions and governorates, and this shall be regulated by law. 
Article 114: 
The following competencies shall be shared between the federal authorities and regional authorities: 
First: To manage customs, in coordination with the governments of the regions and governorates that 
are not organized in a region, and this shall be regulated by a law.   
Second: To regulate the main sources of electric energy and its distribution. 
Third: To formulate environmental policy to ensure the protection of the environment from pollution 
and to preserve its cleanliness, in cooperation with the regions and governorates that are not organized 
in a region. 
Fourth: To formulate development and general planning policies. 
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Fifth: To formulate public health policy, in cooperation with the regions and governorates that are 
not organized in a region. 
Sixth: To formulate the public educational and instructional policy, in consultation with the regions 
and governorates that are not organized in a region. 
Seventh: To formulate and regulate the internal water resources policy in a way that guarantees their 
just distribution, and this shall be regulated by a law.  
Article 115: 
All powers not stipulated in the exclusive powers of the federal government belong to the authorities 
of the regions and governorates that are not organized in a region.  With regard to other powers shared 
between the federal government and the regional government, priority shall be given to the law of the 
regions and governorates not organized in a region in case of dispute. 
 
 
 
Section Five 
Powers of the Regions 
Chapter One [Regions] 
Article 116: 
The federal system in the Republic of Iraq is made up of a decentralized capital, regions, and 
governorates, as well as local administrations. 
Article 117: 
First: This Constitution, upon coming into force, shall recognize the region of Kurdistan, along with 
its existing  authorities, as a federal region. 
Second: This Constitution shall affirm new regions established in accordance with its provisions. 
Article 118: 
The Council of Representatives shall enact, in a period not to exceed six months from the date of its 
first session, a law that defines the executive procedures to form regions, by a simple majority of the 
members present. 
Article 119: 
One or more governorates shall have the right to organize into a region based on a request to be voted 
on in a referendum submitted in one of the following two methods: 
First: A request by one-third of the council members of each governorate intending to form a region. 
Second: A request by one-tenth of the voters in each of the governorates intending to form a region. 
Article 120: 
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Each region shall adopt a constitution of its own that defines the structure of powers of the region, its 
authorities, and the mechanisms for exercising such authorities, provided that it does not contradict 
this Constitution. 
Article 121:  
First: The regional powers shall have the right to exercise executive, legislative, and judicial powers 
in accordance with this Constitution, except for those authorities stipulated in the exclusive authorities 
of the federal government. 
Second: In case of a contradiction between regional and national legislation in respect to a matter 
outside the exclusive authorities of the federal government, the regional power shall have the right to 
amend the application of the national legislation within that region. 
Third: Regions and governorates shall be allocated an equitable share of the national revenues 
sufficient to discharge their responsibilities and duties, but having regard to their resources, needs, 
and the percentage of their population. 
        
Fourth: Offices for the regions and governorates shall be established in embassies and diplomatic 
missions, in order to follow cultural, social, and developmental affairs. 
Fifth: The regional government shall be responsible for all the administrative requirements of the 
region, particularly the establishment and organization of the internal security forces for the region 
such as police, security forces, and guards of the region. 
Chapter Two [Governorates that are not incorporated in a region] 
Article 122: 
First: The governorates shall be made up of a number of districts, sub-districts, and villages. 
Second: Governorates that are not incorporated in a region shall be granted broad administrative and 
financial authorities to enable them to manage their affairs in accordance with the principle of 
decentralized administration, and this shall be regulated by law.  
Third: The governor, who is elected by the Governorate Council, is deemed the highest executive 
official in the governorate to practice his powers authorized by the Council. 
Fourth: A law shall regulate the election of the Governorate Council, the governor, and their powers. 
Fifth: The Governorate Council shall not be subject to the control or supervision of any ministry or 
any institution not linked to a ministry.  The Governorate Council shall have independent finances.   
Article 123: 
Powers exercised by the federal government can be delegated to the governorates or vice versa, with 
the consent of both governments, and this shall be regulated by law. 
Chapter Three [The Capital] 
Article 124: 
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First: Baghdad in its municipal borders is the capital of the Republic of Iraq and shall constitute, in 
its administrative borders, the governorate of Baghdad. 
Second: This shall be regulated by a law. 
Third: The capital may not merge with a region. 
Chapter Four [The Local Administrations] 
Article 125: 
This Constitution shall guarantee the administrative, political, cultural, and educational rights of the 
various nationalities, such as Turkomen, Chaldeans, Assyrians, and all other constituents, and this 
shall be regulated by law.  
Section Six 
Final and Transitional Provisions 
Chapter One [Final Provisions] 
Article 126: 
First: The President of the Republic and the Council of the Ministers collectively, or one-fifth of the 
Council of Representatives members, may propose to amend the Constitution. 
Second: The fundamental principles mentioned in Section One and the rights and liberties mentioned 
in Section Two of the Constitution may not be amended except after two successive electoral terms, 
with the approval of two-thirds of the members of the Council of Representatives, the approval of the 
people in a general referendum, and the ratification by the President of the Republic within seven 
days. 
  
Third: Other articles not stipulated in clause “Second” of this Article may not be amended, except 
with the approval of two-thirds of the members of the Council of Representatives, the approval of the 
people in a general referendum, and the ratification by the President of the Republic within seven 
days.   
Fourth: Articles of the Constitution may not be amended if such amendment takes away from the 
powers of the regions that are not within the exclusive powers of the federal authorities, except by 
the approval of the legislative authority of the concerned region and the approval of the majority of 
its citizens in a general referendum. 
Fifth:  
A-  An amendment is considered ratified by the President of the Republic after the expiration of the 
period stipulated in clauses “Second” and “Third” of this Article, in case he does not ratify it. 
B-   An amendment shall enter into force on the date of its publication in the Official Gazette.      
Article 127: 
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The President of the Republic, the Prime Minister, members of the Council of Ministers, the Speaker 
of the Council of Representatives, his two Deputies, members of the Council of Representatives, 
members of the Judicial Authority, and people of special grades may not use their influence to buy 
or rent any state properties, to rent or sell any of their assets to the state, to sue the state for these 
assets, or to conclude a contract with the state under the pretense of being building contractors, 
suppliers, or concessionaires. 
Article 128: 
  The laws and judicial judgments shall be issued in the name of the people. 
Article 129: 
Laws shall be published in the Official Gazette and shall take effect on the date of their publication, 
unless stipulated otherwise.  
Article 130: 
Existing laws shall remain in force, unless annulled or amended in accordance with the provisions of 
this Constitution. 
Article 131: 
Every referendum mentioned in this Constitution is deemed successful with the approval of the 
majority of the voters unless otherwise stipulated. 
Chapter Two [Transitional Provisions] 
Article 132: 
First: The State shall guarantee care for the families of the martyrs, political prisoners, and victims of 
the oppressive practices of the defunct dictatorial regime.  
Second:  The State shall guarantee compensation to the families of the martyrs and the injured as a 
result of terrorist acts.  
Third: A law shall regulate matters mentioned in clauses “First” and “Second” of this Article. 
Article 133: 
The Council of Representatives shall adopt in its first session the bylaws of the Transitional National 
Assembly until it adopts its own bylaws. 
Article 134: 
The Iraqi High Tribunal shall continue its duties as an independent judicial body, in examining the 
crimes of the defunct dictatorial regime and its symbols.  The Council of Representatives shall have 
the right to dissolve it by law after the completion of its work. 
Article 135:  
First: The High Commission for De-Ba’athification shall continue its functions as an independent 
commission, in coordination with the judicial authority and the executive institutions within the 
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framework of the laws regulating its functions.  The Commission shall be attached to the Council of 
Representatives. 
Second: The Council of Representatives shall have the right to dissolve this Commission by an 
absolute majority after the completion of its function.  
Third: A nominee to the positions of the President of the Republic, the Prime Minister, the members 
of the Council of Ministers, the Speaker, the members of the Council of Representatives, the 
President, members of the Federation Council, their counterparts in the regions, or members of the 
judicial commissions and other positions covered by de-Ba’athification statutes pursuant to the law 
may not be subject to the provisions of de-Ba’athification. 
Fourth: The conditions stated in clause “Third” of this Article shall remain in force unless the 
Commission stated in item “First” of this Article is dissolved. 
Fifth:  Mere membership in the dissolved Ba’ath party shall not be considered a sufficient basis for 
referral to court, and a member shall enjoy equality before the law and protection unless covered by 
the provisions of De-Ba’athification and the directives issued according to it. 
Sixth: The Council of Representatives shall form a parliamentary committee from among its members 
to monitor and review the executive procedures of the Higher Commission for De-Ba’athification 
and state institutions to guarantee justice, objectivity, and transparency and to examine their 
consistency with the laws.  The committee’s decisions shall be subject to the approval of the Council 
of Representatives.  
Article 136: 
First: The Property Claims Commission shall continue its functions as an independent commission 
in coordination with the judicial authority and the executive institutions in accordance with the 
law.  The Property Claims Commission shall be attached to the Council of Representatives. 
Second: The Council of Representatives shall have the right to dissolve the Commission by a two-
thirds majority vote of its members. 
Article 137: 
Application of the provisions of the articles related to the Federation Council, wherever it may be 
cited in this Constitution, shall be postponed until the Council of Representatives issues a decision 
by a two-thirds majority vote in its second electoral term that is held after this Constitution comes 
into force.  
Article 138:  
First: The expression “the Presidency Council” shall replace the expression “the President of the 
Republic” wherever the latter is mentioned in this Constitution. The provisions related to the President 
of the Republic shall be reactivated one successive term after this Constitution comes into force. 
Second:  
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A. The Council of Representatives shall elect the President of the State and two Vice 
Presidents who shall form a Council called the “Presidency Council,” which shall be elected by one 
list and with a two-thirds majority. 
B.  The provisions to remove the President of the Republic present in this Constitution shall 
apply to the President and members of the Presidency Council. 
C.  The Council of Representatives may remove a member of the Presidency Council with 
a three-fourths majority of the number of its members for reasons of incompetence and dishonesty. 
D. In the event of a vacant seat in the Presidency Council, the Council of Representatives 
shall elect a replacement by a two-thirds majority vote of its members. 
Third: Members of the Presidency Council shall be subject to the same conditions as a member of the 
Council of Representatives and must: A. Be over forty years of age. 
B.  Enjoy good reputation, integrity and uprightness. 
C.  Have quit the dissolved (Ba’ath) Party ten years prior to its fall, in case he was a member 
of it. 
D. Have not participated in suppressing the 1991 and Al-Anfal uprisings.  He must not 
have committed a crime against the Iraqi people. 
Fourth: The Presidency Council shall issue its decisions unanimously and any member may delegate 
to one of the two other members to take his place. 
Fifth: 
A-  Legislation and decisions enacted by the Council of Representatives shall be forwarded to the 
Presidency Council for their unanimous approval and for its issuance within ten days from the date 
of delivery to the Presidency Council, except the stipulations of Articles 118 and 119 that pertain to 
the formation of regions.  
B-   In the event the Presidency Council does not approve, legislation and decisions shall be sent back 
to the Council of Representatives to reexamine the disputed issues and to vote on them by the majority 
of its members and then shall be sent for the second time to the Presidency Council for approval. 
C-   In the event the Presidency Council does not approve the legislation and decisions for the second 
time within ten days of receipt, the legislation and decisions are sent back to the Council of 
Representatives, which has the right to adopt it by three-fifths majority of its members, which may 
not be challenged, and the legislation or decision shall be considered ratified. 
Sixth: The Presidency Council shall exercise the powers of the President of the Republic stipulated 
in this Constitution.  
Article 139: 
The Prime Minister shall have two deputies in the first electoral term.  
Article 140: 
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First: The executive authority shall undertake the necessary steps to complete the implementation of 
the requirements of all subparagraphs of Article 58 of the Transitional Administrative Law.  
Second: The responsibility placed upon the executive branch of the Iraqi 
Transitional Government stipulated in Article 58 of the Transitional 
Administrative Law shall extend and continue to the executive authority elected in accordance with 
this Constitution, provided that it accomplishes completely (normalization and census and concludes 
with a referendum in Kerkûk and other disputed territories to determine the will of their citizens), by 
a date not to exceed the 31st of December 2007. 
Article 141: 
Legislation enacted in the region of Kurdistan since 1992 shall remain in force, and decisions issued 
by the government of the region of Kurdistan, including court decisions and contracts, shall be 
considered valid unless they are amended or annulled pursuant to the laws of the region of Kurdistan 
by the competent entity in the region, provided that they do not contradict with the Constitution. 
Article 142: 
First: The Council of Representatives shall form at the beginning of its work a committee from its 
members representing the principal components of the Iraqi society with the mission of presenting to 
the Council of Representatives, within a period not to exceed four months, a report that contains 
recommendations of the necessary amendments that could be made to the Constitution, and the 
committee shall be dissolved after a decision is made regarding its proposals. 
Second: The proposed amendments shall be presented to the Council of Representatives all at once 
for a vote upon them, and shall be deemed approved with the agreement of the absolute majority of 
the members of the Council. 
Third: The articles amended by the Council of Representatives pursuant to item “Second” of this 
Article shall be presented to the people for voting on them in a referendum within a period not 
exceeding two months from the date of their approval by the Council of Representatives. 
Fourth: The referendum on the amended Articles shall be successful if approved by the majority of 
the voters, and if not rejected by two-thirds of the voters in three or more governorates. 
Fifth: Article 126 of the Constitution (concerning amending the Constitution) shall be suspended, and 
shall return into force after the amendments stipulated in this Article have been decided upon.  
Article 143: 
The Transitional Administrative Law and its Annex shall be annulled on the seating of the new 
government, except for the stipulations of Article 53(A) and Article 58 of the Transitional 
Administrative Law. 
Article 144: 
This Constitution shall come into force after the approval of the people thereon in a general 
referendum, its publication in the Official Gazette, and the seating of the government that is formed 
pursuant to this Constitution.  
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